|
12A MEMORANDUM ,

TO: City Council

FROM: Astrida Trupovnieks, HRSI Manager

REVIEWED BY: Leslie Walker, Assistant City Attorney

DATE: December 13, 2016

ITEM: Resolution Approving the Salary Schedule Changes

to Include the Library Manager and GIS Analyst I/II
Classifications, Publish Two Salary Schedules for
LPOA and Public Safety Mid-Management to Reflect
a 2080 hour and 2184 hour Work Schedule,
Implement Minimum Wage Adjustments, and Improve

Formatting
RESOLUTION(Ss): Yes
ORDINANCE(s): No

RECOMMENDATION:

Staff recommends the City Council approve the modified salary schedules. The
revisions will accomplish the following objectives: 1) include the recently
approved Library Manager and GIS Analyst I/l classifications, 2) increase the
minimum wage to the affected classifications due to statutory requirements, 3)
publish a salary schedule for the LPOA and the Public Safety Mid-Management
Group to reflect both a 2080 hour work schedule and a 2184 hour work schedule,
and 4) replace a single salary schedule listing all positions to a separate salary
schedule for each bargaining unit.

BACKGROUND:

First, in June, the Council approved the new Library Manager classification, and
in November, Council approved the GIS Analyst I/1l classifications. The two
classifications are added to the attached salary schedules. The Library Manager,
a direct report to the City Manager, is in the unrepresented group. (Attachment
A) while the GIS Analyst I/ll are in the Professional / Administrative (Local 39)
Salary Schedule (Attachment B).

Second, Senate Bill (SB) 3 increases the minimum wage each year through
2022. Effective January 1, the minimum wage will increase from $10 to $10.50
per hour. This increase is shown in Attachment C.
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Third, staff adjusted the Lincoln Police Officers’ Association salary schedule
(Attachment D) and the Police/Fire Supervisory Group (Attachment E) to reflect
both a 2080-hour annual work schedule and a 2184-hour annual work schedule
for the Police Officer and Police Sergeant positions. While the rate per hour is
the same, the spreadsheets reflecting monthly and annual salaries will differ
because of the number of hours worked. Police working an eight-hour day work
2080 hours per year, and police working a 12-hour shift work 2184 hours per
year.

Last, staff recommends salary schedules be approved and published by
bargaining unit. This format is in line with many California cities. In the near
future, an interested person may click on a link for each bargaining unit and
locate each unit’s job descriptions, salaries, and MOUs. This new format is
reflected in the attachments:

Attachment A: Unrepresented Bargaining Group

Attachment B: Professional / Administrative (Local 39) Bargaining Group*
Attachment C: Seasonal Group (strictly seasonal, no bargaining unit)
Attachment D: Lincoln Police Officers’ Association (LPOA) Bargaining Group,
Attachment E: Police / Fire Mid-Management / Supervisory Bargaining Group,
Attachment F: Mid-Management / Confidential Bargaining Group

Attachment G: Classified (Local 39) Bargaining Group, and

Attachment H: Lincoln Professional Firefighter Association (LPFA) Bargaining
Group).

CONCLUSIONS: Each time salary schedules are adjusted by policy, statute, or
administrative procedure, City Council is required to approve the modified salary
schedule.

ALTERNATIVES: Staff can identify no alternative.

FISCAL IMPACT:

Increasing the minimum wage from $10.00 per hour to $10.50 increases the
minimum wage by five percent.

STRATEGIC PLAN ACTION ITEM: No
RELATED ACTION(S): No
ATTACHMENTS:

Resolution
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Attachment A:
Attachment B:

Attachment C:

Attachment D:

Attachment E:

Attachment F:

Attachment G:
Attachment H:

Salary Schedule, Unrepresented Bargaining Group | ,

Salary Schedule, Professional / Administrative (Local 39)
Bargaining Group

Salary Schedule, Seasonal Group (strictly seasonal, no
bargaining unit)

Salary Schedule, Lincoln Police Officers’ Association (LPOA)
Bargaining Group

Salary Schedule, Police / Fire Mid-Management / Supervisory
Bargaining Group

Salary Schedule, Mid-Management / Confidential Bargaining
Group

Salary Schedule, Classified (Local 39) Bargaining Group

Salary Schedule, Lincoln Professional Firefighter Association
(LPFA) Bargaining Group
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RESOLUTION NO. 2016-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LINCOLN
APPROVING SALARY SCHEDULE CHANGES TO INCLUDE TWO NEW
CLASSIFICATIONS, TO IMPLEMENT MINIMUM WAGE ADJUSTMENTS, ESTABLISH
BOTH A 2080 HOUR AND 2184 HOUR SALARY SCHEDULE FOR LPOA AND PUBLIC
SAFETY MID-MANAGEMENT, AND TO REVISE FORMAT

WHEREAS, the City Council approved the Library Manager classification in June 2016 and the
GIS Analyst I/Il in November 2016; and

WHEREAS, CA Senate Bill (SB) 3 increases the minimum wage each year through 2022; and
WHEREAS, effective January 1, the minimum wage will increase from $10 to $10.50 per hour

and the statutory requirement will cause the college intern and recreation aide family
classifications to have increases to the salary schedules;

WHEREAS, the LPOA and Public Safety Mid-Management employee groups work a 2080
hour schedule and a 2184 hour schedule;

WHEREAS, staff recommends a new format to ease the use and reference of the salary
schedules; and

WHEREAS, salary schedules have been updated to include the new classifications, increase
the statutory state minimum wage, provide for a 2080 hour and 2184 hour salary schedule,
and ease use and reference.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Lincoln hereby
recommends approving the salary schedules to include the Library Manager and GIS Analyst
I/l classifications, increase the minimum wage affecting the college intern and recreation aide
classification families, provide for a 2080 hour and 2184 hour salary schedule, and ease use
and reference.

PASSED AND ADOPTED this 13" day of December, 2016.

Ayes: Councilmembers:
Noes: Councilmembers:

Absent: Councilmembers:
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Peter Gilbert, Mayor

ATTEST:

Gwen Scanlon, City Clerk
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Attachment A

City of Lincoln Salary Schedule

Unrepresented Group (including single contract staff, positions elected by the public or by appointment by CC)

“ Job Title Barg Unit Monthly
Step A Step B StepC = StepD | StepE Step F Step G

ssistant City Manager Contract | $ 11,086.44 | $ 11,640.77 _ $ 12,222.81 . $ 12,833.95 | $ 1347564 $ 14,148.42 | § 14,856.90
Chief of Police _ Contract | $ 10,259.69 $ 10,772.67 $ 11,311.30 | § 11,876.87 $ 12,470.71 §$ 13,094.25 §$ 13,748.96
City Manager (per employee contract) ~ Contract | $ 16,125.00 ' ' s
Council Member (pursuant to GC §36516) . NA $ 655.00 | | | _

Director of Development Services | Contract |$ 9,29665 § 976148 | § 10,249.55 $ 10,762.03 | § 11,300.13 § 11,865.14 | $ 12,458.39
Director of Support Services Contract | $ 894563 § 9,39291 § 086255 $ 10,355.68 $ 10,873.46 $ 11417.14 § 11,987.99
Director of Library Services Contract | $ 808798 § 849238 $§ 891700 $ 9,362.85 $ 9,830.99 §$ 10,322.54 $ 10,838.67
Director of Public Services _Contract | $ 9,767.93 $ 10,256.33 ' $ 10,769.14 $ 11,307.60 §$ 11,872.98 § 12,466.63 $ 13,089.96
Fire Chief _ Contract | $ 9,25942 $§ 9,722.39 | $ 10,208.51 | $ 10,718.94 | § 11,254.88 § 11,817.63 § 12,408.51
Human Resources Manager Contract | $ 758819 § 796760 $ 836598 § 878428 § 922349 § 9,68467 $ 10,168.90
Library Manager _ Contract | § 463216 $ 4863.77 |§ 510696 $ 536230 |§ 563042 § 591194 | § 6,207.54
Mayor (pursuant to GC §36516) N/A $ 655.00 |

Planning Commissioner (paid monthly) N/A 5 100.00 ‘

reasurer (paid monthly) N/A $ 50.00

Effective 12/14/2016 10of 1
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GFE = Grandfathered Employees (only employees hired prior to 7/1/12 and had education pay)

City of Lincoln Salary Schedule

Professional / Administrative (Local 39) Bargaining Unit

Attachment B

Job Title BargUnit } — Monthly
Step A Step B Step C Step D Step E Step F Step G
Account Clerk | ProfAdmin | $  2,889.67 $  3,034.15 $  3,18586 | $  3,345.15 $  3,51241 | $  3,688.03 | §  3,872.43
ccount Clerk | (GFE) ProffAdmin | $  3,03415 $  3,18586 $ 334515 $ 351241 § 3688.03 § 3,87243 §  4,066.05 |
\ccount Clerk I - ProffAdmin | $  3,18586 $ 3,34515 § 351241 $ 368803 $§ 387243 $ 406605 $  4,269.35
ccount Clerk Il (GFE) ProffAdmin | $ 334515 § 3,51241 $§ 3,688.03 $ 3,87243 $ 406605 $§ 4,269.35 §  4,482.82
ccountant | Profiadmin | $ 406605 $§ 426936 $ 448282 $ 470696 $ 494231 $ 518943 § 544890
ountant II Prof/Admin | $ 448281 | § 470695 $§ 494230 |§ 518942 $ 544889 $ 572133 $  6,007.40
ccounts Payable Specialist ProffAdmin | $ 351240 $ 368802 §  3,87243 '$  4,066.05 |$ 426935 § 448282 $  4,706.96
dministrative Analyst | B ~ ProfiAdmin |$ 439870 § 461863 $ 484956 $ 5092.04 § 534664 $ 561397 §  5894.67
dministrative Analyst Il ProffAdmin |$ 484954 $ 509202 § 534662 § 561395 § 589464 § 6,1890.38 §  6,498.85
ssistant Engineer Prof/Admin $ 4,706.96  $ 494230 $ 518042 § 5448.89 § 572134 ' § 6,007.40 $ 6,307.77
ssistant Planner Pof/Admin | $ 448281 § 470695 $§ 494230 $ 518942 $§ 544889 § 572133 §  6,007.40
\ssociate Civil Engineer o Prof/Admin | $  6,00740 |$§ 630777 $ 662316 $ 695432 § 730203 $ 7,667.13 $  8,050.49
\ssociate Planner =N _ ProfiAdmin | $ 544890 ' § 572134 § 600741 $ 630778 $§ 662317 $§ 695432 $  7,302.04
Building Inspector | ProffAdmin | $  4,269.35 $ 448281 $§  4706.96 '$ 494230 '$ 518942 § 544889 § 572133
Building Inspector I| ProffAdmin | $ 470696 |§ 494230 $§ 518942 $ 544889 $§ 572134 $§ 600740 $  6,307.77
Building Inspector Il B | ProfiAdmin |$ 494230 '$ 518942 § 544880 § 572133 ' § 600740 $§ 67307.77 $  6,623.16
ode Enforcement Officer | ProffAdmin | $ 387243 |$§ 406605 $§ 426035 $§ 448282 $§ 470696 $ 494231 § 518042
Code Enforcement Officer Il ProfAdmin | $ 426935 $§ 448281 $ 470696 $ 494230 $§ 518042 $ 544889 $  5721.33
Confidential Secretary - Proffadmin |$ 351240 |$ 368802 $ 387243 | § 406605 $ 426935 $ 448282 | $  4,706.96
(Construction Inspector | ProfiAdmin | $  4,269.35 ‘ 448281 |§ 470696 $ 494230 $ 518942 $§ 544889 §  5721.33
Construction Inspector |1 ProffAdmin | $  4,706.96 | $ 494230 $ 518942 $§ 544889 $§ 572134 $§ 600740 |$  6307.77 ||
ustomer Service Representative ProfiAdmin | $ 334515 | § 351241 § 368803 § 387243 $ 406605 $  4,269.35 §  4,482.82
ustomer Service Supervisor Prof/admin | $ 406605 ' $§ 4269036 |$§ 448282 $ 470696 $§ 494231 § 518943 (%  5448.90
Engineer Technician | Proffadmin  |$ 382088 $§ 4,021.37 § 422244 § 443356 $§ 465524 $§  4,888.01 |$  5132.41
Engineer Technician || ProffAdmin | $  4,269.35 [$ 448281 |$ 470696 $ 494230 $§ 518042 $  5448.89 * '$ 572133
Engineer Technician || Prof/Admin  |$  4706.96 | § 494230 |$§ 518942 $ 544889 $§ 572134 $§ 600740 ' $  6307.77
GIS Analyst | ProffAdmin | $  4,980.00 |$ 522900 | $§ 549045 $ 576497 $ 605322 $  6,355.88 | $ 667368
GIS Analyst Il Prof/admin |$ 606750 |§ 637088 |$ 668942 |$§ 702389 '$§ 737508 § 774384 $ 8131.03
Grant Coordinator Prof/Admin | $  4,448.85 ‘ $ 467129 | $§ 490486 |$ 515010 $§ 540760 $§ 567798 §  50961.88
Housing & Special Projects Coordinator ProffAdmin |$ 368803 ' § 387243 '$§ 406605 $ 426935 § 448282 $§ 470696 §  4,942.31
Housing & Special Projects Coordinator (GFE)  ProfiAdmin | $ 387243 ' §  4,06605 $ 4,26035 § 448282 § 470696 $ 494231 §  5180.42
Information Systems Technician | PoffAdmn |$ 368942 § 387389 $§ 406758 $§ 427096 $ 448451 $ 470874 §  4,944.17
Information Systems Technician Il ProfiAdmin | $  4,058.38 |$  4,261.30 |§ 447437 § 469808 $ 493299 $§ 517964 $ 543862
Librarian | ProfiAdmin | $ 368803 |$§ 387243 |§ 406605 $ 426935 $ 448282 $§ 470696 § 4,947 2
Librarian I ProffAdmin | $  4,066.05 '§  4,269.36 |$§ 448282 § 470696 § 494231 § 518043 § 544417
Library Assistant ProffiAdmin | § 310107 |§ 325612 |§ 341893 '§ 358987 § 376937 § 3957.83 § 4.155.73__“
Library Clerk T _ Proffadmin | $ 262101 |$ 275206 | $ 288966 $ 303414 $§ 3,18585 $§ 3,345.14 §  3512.40
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Monthly

" Job Title | Barg Unit — —
Step A Step B StepC | StepD Step E Step F Step G
Library Coordinator ProfiAdmin |'$  3,79893 $§ 398887 |§ 4,18832 |§ 439773 |§ 461762 | § 484850 $  5090.92
Office Assistant | | ProffAdmin | $  2621.01 $§ 275206 $ 288966 $ 303414 § 318585 $§ 3,34514 $  3,512.40
Office Assistant I | Pofadmin | S 288067 § 303415 § 318586 § 334515 § 351241 § 368803 § 387243
Office Supervisor ProfiAdmin | $  3,46332 $ 363648 $ 381831 § 400922 | § 420968 $§ 442017 $  4,641.18
Office Supervisor (GFE) ProffAdmin | $  4,009.22 § 4,20968 § 442017 $§ 464118 $§ 487323 § 511690 $ 537274
Planning Technician ProffAdmin |$ 351240 $ 3688.02 $§ 387243 $§ 406605 $ 426935 $ 448282 $§  4,706.96
Public Services Supervisor ProffAdmin | $  4,94230 $ 518942  $ 5,448.89 $ 5721.33 ‘ $ 6,007.40 $ 6,307.77 ' $  6,623.16
Purchasing Clerk | | ProffAdmin  |$ 291513 $ 306089 $ 321394 § 337463 § 354336 $ 372053 $  3,906.56
Purchasing Clerk || Pofidmin | $ 321393 § 337463 $ 354336 $ 372053 |$ 390655 $ 4,101.88 $  4,306.98
Purchasing Officer | ProffAdmin |$  3,72052 § 390655 $ 410188 $§ 430697 $ 452232 § 474844 $  4,985.86
Purchasing Officer || | ProffiAdmin | $  4,101.89 $§ 430698 $ 452233 § 474844 § 498587 $§ 523516 $  5496.92
Recreation Coordinator | ProffAdmin |$ 312718 $ 3,28353 $§ 344771 $§ 362010 $ 380110 $ 399116 $  4,190.71
Recreation Supervisor ProffAdmin |$ 378715 $§ 397651 $§ 417533 $§ 438410 $ 460330 $§ 483347 § 5075.14
Senior Account Clerk ProffAdmin | $ 351240 $§ 368802 $ 387243 § 406605 $ 426935 § 448282 $  4,706.96
Senior Account Clerk (GFE) ProfiAdmin |$ 368802 § 387243 § 406605 $§ 426935 $§ 448282 $§ 470696 $  4,942.31
Senior Accountant | Profiadmin | $ 494230 $§ 518942 $ 544889 '$§ 572133 ' § 600740 $§ 630777 $  6,623.16
Senior Administrative Analyst (GFE) ProffAdmin | $ 614793 $§ 645533 $ 677809 $ 711700 $ 747285 § 7,84649 $  8,238.81
Senior Civil Engineer Prof/Admin | $ 703165 $ 738324 $ 7,75240 $ 8,140.02 $ 854702 $ 897437 $  9,423.09
Senior Information Systems Technician Prof/Admin $ 446421 § 468742 $ 492179 | $ 516788 § 542628 $ 5,697.59 | § 5,982.47
Senior Office Assistant ProffAdmin | $  3,185.86 $ 3,34515 $§ 351241 § 368803 $§ 387243 $§ 406605 $  4,269.35
Senior Office Assistant (GFE) ProffAdmin |$ 334515 $§ 3,51241 § 368803 § 387243 $§ 406605 $§ 426935 $§ 448282
Senior Planner ProffAdmin | $  6,007.40 | § 630777 $§ 662316 $§ 695432 $§ 730203 $§ 7,667.13 §  8050.49
Supervising Building Inspector _ ProffAdmin  |$ 544890 $ 572134 § 600741 ' $§ 630778 § 662317 $ 695432 §  7,302.04
Supervising Water Facilities Operator Proff/Admin | $ 553510 $§ 581185 § 610245 § 640757 $§ 6,727.95 § 706434 | $§ 7,417.56
ransit Supervisor Prof/Admin $ 3,512.40  $ 3,688.02 % 3,872.43 | § 4,066.05 $ 4,269.35  $ 448282 | $ 4,706.96
Utilities Maintenance Supervisor Prof/Admin |$ 586660 $ 615993 $ 646793 $ 679132 $ 713089 $ 748744 |$  7,861.81
418
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Attachment C
City of Lincoln Salary Schedule

Seasonal Group (strictly seasonal, not a bargaining unit)

Job Title | Barg Unit | S - __Monthly ; —

Step A Step B StepC | StepD StepE = StepF Step G
College Intern (no more than 999 hrs) NA |$ 182000 |§ 191100 | § 2,006.55|8% 2,106.88 | & 2,212.22 | § 2,322.83 | § 2,438.97
Recreation Aide | (no more than 999 hrs/fiscal yr) _ | NA ]S 182000 [$ 1911.00 |§ 200655 |§ 2,106.88 |§ 221222 |§ 2,322.83 | § 243897
ecreation Aide || (no more than 999 hrs/fiscal yr) . NA |$ 191100 $ 200655 $ 2,106.88 |$§ 2,212.22 $ 2,322.83 | $§ 243897 | $ 2,560.92
Senior Recreation Aide (no more than 999 hrs/fiscal yr) NA_ |$ 210688 $§ 221222 § 2,322.84 § 243898 $§ 2,560.93 $ 2,688.97 $ 2,823.42
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City of Lincoln Salary Schedule

Lincoln Police Officers' Association (LPOA) Bargaining Unit

GFE = Grandfathered Employees (only employees hired prior to 7/1/12 and had education pay)

Attachment D

= = = —
Job Title Barg Unit Monthly
StepA | StepB StepC = StepD StepE | StepF Step G

[Animal Control Officer | POA § 367622 | $ 386003 $ 405303 $ 425569 $ 4,468.47 $ 4,691.89 5 4,926.49
Animal Control Officer II POA $ 405303 $§ 425568 $ 446847 $ 460189 § 492649 $ 517281 $ 5431.45
Community Service Officer POA $ 341577 |$ 358655 $ 376588 $ 3,954.18 § 4,151.88 § 4,35048 § 4,577.45
Police Background Investigator POA $ 469189 § 492649 § 517281 § 543145 § 570303 § 598818 §$ 6,287.59
Police Officer (2080 Schedule) ~ POA $ 473704 |§ 497389 § 522250 § 548372 |§ 575700 § 604580 § 6,348.09
Police Officer (2184 schedule) POA $ 497389 |§ 522259 § 548372 $§ 575790 $ 604580 $ 634809 $ 6,665.49
Police Officer (GFE) (2080 Schedule) POA $ 575790 § 604580 $ 634800 $ 666549 $ 6,998.77 | $ 7,34871 § 7,716.14
Police Officer (GFE) (2184 schedule) _ PoA |'s 604580 § 634809 § 666540 S 699877 § 7,34871 § 7,746.14 § 8101.95
Police Officer Trainee POA $ 420663 |$ 451146 $ 473704 |$§ 497389 § 522258 | § 548371 $ 5757.90
Public Safety Dispatcher | POA $ 386003 $§ 405303 $ 425568 $ 446846 $ 469189 § 492648 $ 5,172.81
Public Safety Dispatcher Il POA $§ 425568 $ 446846 $ 469180 § 492648 § 517281 | § 543145 § 5,703.02
Public Safety Dispatcher Il (GFE) | poa |s 517281 $ 543145 $§ 570302 $ 598817 $ 6,287.58 $ 6,601.96 $ 6,932.05
Public Safety Dispatcher Trainee POA $ 350116 $ 367622 |§ 386003 § 405303 |§ 425568 |§ 446846 $ 4,691.89
Senior Public Safety Dispatcher . POA $ 446847 |§ 469189 § 492649 |§ 5,172.81 | $ 543145 } $ 65,703.03 $§ 5988.18
Senior Public Safety Dispatcher (GFE) POA $ 517281 |§ 543145 | § 5703.03 § 598818 § 6,287.59 ‘ $§ 660197 § 6,932.07

Effective 12/14/2016
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City of Lincoln Salary Schedule

Police/Fire Mid-Management / Supervisory Bargaining Unit

GFE = Grandfathered Employees (only employees hired prior to 7/1/12 and had education pay)

Attachment E

Job Title BargUnit | S S Monthly
Step A Step B Step C Step D Step E Step F Step G
[Confidential Secretary (for PD) " PIF MidMgmt. | $  3,501.16 | $  3,67622 | $  3,860.03 § 405303 $  4,255.68 §  4,466.46 §$  4,691.89
[Confidential Secretary (for PD) (GFE)  P/F Mid-Mgmt. | $ 386003 § 405303 § 425568 § 446846 $  4,601.80 § 492648 § 5,172.81
Fire Battalion Chief P/F Mid-Mgmt. | $ 791117 ' § 8,306.73 § 8,722.06 $ 915816 |$ 061607 $ 1009688 $  10,601.72
Fire Battalion Chief (GFE) . PIFMidMgmt. |§  10,096.88 $  10,601.72 $ 11,3181 §  11,688.40 ‘ 12,27282 § 1288646 $  13,530.78
Police Lieutenant P/F Mid-Mgmt. | $ 791117 | § 8,306.73 § 8,722.06 | $ 9,158.16 $ 961607 ' § 1009688 $  10,601.72
Police Office Supervisor | PFMidMgmt. |[$ 570302 $ 598817 $§ 628758 § 6,601.96 | 6,932.06 $ 7,278.66  § 7,642.59
Police Records Coordinator | | PIF Mid-Mgmt. | § 415188 $  4,350.48 '$ 457745 § 4, 806.32 504664 § = 529897 | § 5,563. 92
Police Sergeant (2080 Schedule) P/F Mid-Mgmt. | $ 5757.90 $ 6,045.79 $ 6,348.08 ' $ 6,665.49 | $ 6.998.76 | § 734870 § 7.716.13
Police Sergeant (2184 Schedule) ~ PIF Mid-Mgmt. | $ 6,045.79 $ 6,348.08 ' $ 6,665.49 $ 699876 $ 734870 § 7,716.14 ' § 8,101.94
Police Sergeant (GFE) (2080 Schedule)  P/F Mid-Mgmt. | $  7,348.70 |[$§  7,716.13 § 8,101.94 $ 8,507.04 $ 893239 $ 9,379.01 $§  9,847.96
|Police Sergeant (GFE) (2184 Schedule) _P/F Mid-Mgmt. | $ 771614 $ 810194 $  8507.04 $ 893239 $  9,379.01 § 9,847.96 $  10,340.36
421
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City of Lincoln Salary Schedule

Mid-Management / Confidential Bargaining Unit

GFE = Grandfathered Employees (only employees hired prior to 7/1/12 and had education pay)

Attachment F

Job Title Barg Unit ~Monthly -
Step A Step B Step C_ Step D Step E Step F Step G
[Accounting Manager “Mid-MgmtConf. | 7,062.25 § 7,415.36 $ 7./86.13 $ 8,17544 $ 858421 | § 001342 § 9,464.00
dministrative Analyst I/PIO Mid-Mgmt/Conf. |$ 4.,447. 13 ' $ 466949 $ 4,902.96 | '$ 5,148.11 $ 540552 |$ 567579 | $ 5,059.58
dministrative Analyst [I/PIO Mid-MgmtConf. |$ 4,941.25 § 5,188.31 § 5.447.7; '$ 572011 $ 600612 § 630643 S 6,621.75
irport Manager | Mid-MgmtConf. |$ 764962 $ 803210 |$§ 843371 $ 885539 $ 9,298.16 $ 9,76307  $ 10,251.23
ssistant Director of Development Services | Mid-MgmtConf. |$ 8,119.87 $ 852586 $ 895216 $ 9,399.77 § 9,869.75 $ 10,363.24 $ 10,881.40
ssistant Director of Support Services Mid-MgmtConf. | $ 8,119.87 $ 852586 $ 8,952.16 § 9,399. 9.77 | $ 9,869.75 | $ 10,363.24 $ 10,881.40
ssistant Director of Recreation Mid-Mgmt/Conf. | $ 7,30204 § 7,667.14 $ 805050 $ 845302 $ 887568 $ 931946 $ 9,785.43
Building Official (prev. Chief Building Inspector) Mid-Mgmt/Conf. | $ 8,032.10 | $§ 8433.71 § 8,855.39 '$ 9,298.16 ' § 9,763.07 $ 10,251.23 $ 10,763.79 *l
City Clerk Mid-MgmtConf. |§ 6,032.19 ' $ 6,333.80 $ 6,650.49 |§ 6,983.02 § 733217 |$ 7,698.78 $ 8,083.72
City Clerk (GFE) - Mid-Mgmt/Conf. |$ 6,333.80 $ 6,65049 $ 6,983.02 $ 7,33217 § 769878 $ 8,083.72 $§ 8,487.90
ity Engineer | Mid-MgmtConf. |$ 852586 $ 895216 $ 9,399.77 § 09,869.75 § 10,363.24 | $ 10,881.40 $§ 1142547
onfidential Secretary (for CM) _ MidMgmtConf. |$ 351240 $ 368802 |$ 387243 § 406605 § 426935 § 4,48282 $ 4,706.96
Construction Manager Mid-Mgmt/Conf. | $ 7,302.04 § 7,667.14 | $§ 8,050.50 $ 8,453.02 $ 8,875.68 | $ 9,319.46 '$ 9,785.43
Division Manager (PS or DS) Mid-Mgmt/Conf. | $ 8,119.87 $ 852586 $ 8,952.16 $ 9,399.77 § 09,869.75 $ 10,363. 24 $ 10,881.40
Economic Development Manager Mid-Mgmt/Conf. | § 6,834.42 . $ 717614 $§ 753495 § 7,911.70 $ 8,307.28 1 $ 8,722.65 $ 9,158.78
Economic Development Specialist  Mid-Mgmt/Conf. |$ 6,00741 ' $§ 6,307.78 § 6,623.17 $ 6,954.33 § 7, 302.05 | $ 7,667.15 $ 8,050.50
Environmental Services Manager Mid-Mgmt/Conf. | $ 7,64962 | § 8,032.10 $ 8,433. 71 |'$ 885539 $§ 9298.16 ' $ 9,763.07 $ 10,251.23
Financial Analyst | MidMgmtConf. |$ 8,119.87 § 8,525.86 $ 8,952.16 $ 9,399.77 $ 9869.75 §$ 10,36324 $ 10,881.40
Human Resources Analyst | ] Mid-MgmtConf. |$ 4,53842 $ 4,765.34 $ 500361 $ 5253.79 § 551648 | $ 579230 $ 6,081.92
Human Resources Analyst || Mid-Mgmt/Conf. | § 5,00034 | § 5250.36 $ 551288 |§ 578852 § 607795 $ 638185 § 6,700.94
Human Resources Analyst Il (GFE) Mid-Mgmt/Conf. | § 551288 §$ 5788.52 $ 6,077.95 $ 6,381.85 $§ 6,70094 §$ 7,03599 $ 7,387.79
Human Resources Technician | | Mid-MgmtConf. |$ 334515 $ 351241 $ 3,688.03 | § 387243 § 406605 $ 426935 $ 4,482.82
Human Resources Technician I Mid-MgmtConf. |$ 3,688.03 § 387243 §$ 4,066.05 $ 4,269.35 § 4,482.82 |$ 470696 $ 494231
Information Systems Manager Mid-Mgmt/Conf. | $ 7,302.04 § 7,667.14 '$ 8,050.50 | $ 8, 45302 $ 887568 $ 931946 $ 9,785.43
Library Media Teacher | Mid-MgmtConf. |$ 662316 $ 695432 $ 7,302.04 § 7,667.14 $ 8,050.50 $ 8,453.02 $ 8,875.67
Maintenance Services Manager | Mid-MgmtConf. |$ 764962 $ 803210 $ 843371 |$ 885539 $ 020816 '§ 9,763.07 $ 10,251.23
Payroll Technician Mid-Mgmt/Conf. | $ 4,561.01 $ 4,789.06 $ 5,028.51 ' $ 527994 $§ 5543 93 $ 582113 $ 6,112.19
Principal Accountant Mid-Mgmt/Conf. | $ 7,06225 $ 7,415.36 | $ 7,786.13 | $ 8,175.44 | $ 8,584.21 $ 9,013.42 $ 9,464.00|
Purchasing Manager Mid-Mgmt/Conf. | $§ 544890 $ 572134 § 6,007.41 '$ 6,307.78 ' $ 6,623.17 | '$ 695432 ' $  7.302.04
Records Coordinator Mid-MgmtConf. |§ 351240 $§ 368802 $ 3,872.43 |§ 4,066.05 $ 426035 $ 448282 $ 4,706.96
Recreation Program Manager Mid-Mgmt/Conf. | $ 5,157.41 . $§ 541528 § 5686.04 $§ 597035 $ 626886 $ 6,582.31 ' $ 6911.42
Senior Administrative Analyst (Confidential) (GFE)  Mid-MgmtConf. |$ 626421 § 657742 $ 690629 |$ 7,251.60 $ 7614.18 $ 7,094.89 § 8,394.63‘
Senior Human Resources Technician Mid-Mgmt/Conf. | $ 4,066.05 | $§ 426936 $ 4,48282 | § 470696 $ 494231 § 518943 § 544890
Effective 12/14/2016 10of 1
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City of Lincoln Salary Schedule

Classified (Local 39) Bargaining Unit

GFE = Grandfathered Employees (only employees hired prior to 7/1/12 and had education pay)

Attachment G

Job Title Barg Unit Monthly N : ]
Step A Step B StepC StepD | Step E Step F Step G
Airport Maintenance Worker | Classified |$ 294384 § 3091.03 | § 324559 $  3,407.86 $ 3578.26 §  3,757.17 | $  3,945.03
Airport Maintenance Worker |l Classified $ 3,242.53 | § 3,40466 $ 357489 § 3,753.63 | 3,941.32 $ 4,138.38 ' $ 4,345.30
Equipment Mechanic | B Classified $ 374895 |§ 393640 |§ 413322 § 4,339.88 | 455687 § 478472 § 5,023.95
Equipment Mechanic I Classified $ 413016 $ 433667 |$ 455350 §  4,781.18 ] $_ 502024 |§ 527125 §  5,534.81|
Maintenance Worker | Classified |$ 294384 $§ 309103 |$ 324559 $ 340786 $ 357826 $ 375717 $  3,945.03
Maintenance Worker || Classified |$ 324253 $§  3,404.66 l 357489 '$§ 375363 $ 394132 |$§ 413838 §  4,345.30
Mechanic Helper Classified $ 273901 $§ 287596 | $ 301976 $ 317074 ' $ 332928 |§ 349575 §$ 3,670.53
Meter Reader - Classified $ 294384 $§ 309103 |$ 324559 '§ 340786 $ 357826 $ 375717 § 394503 )3 |
Senior Airport Maintenance Worker Classified $ 415277 |$§  4,360.41 $ 4578.43 $ 480735 & 5,047.72 | § 5,300.11 | | § 5,565.11
Senior Equipment Mechanic Classified $ 4,550.46 | $ 4,777.98 | $ 5016.88 $ 5267.72 | $ 5,631.11 | § 5,807.66 | [ $ 6,098.05
Senior Equipment Mechanic (GFE) Classified |$ 526304 $§ 552619 § 580250 $ 609262 § 639725 ' $§ 671712 §  7,052.97
Senior Maintenance Worker - Classified |$ 374895 §$  3,936.40 ‘ $ 413322 | § 433088 §  4,556.87 | $§ 478472 § 502395
Senior Transit Driver Classified $ 324253 ' $ 3,404.66 $ 3,574.89 § 3,753. 63 § 394132 |% 4138.38 §  4,345.30
Senior Water Technician Classified |$ 433519 $§ 455195 ' §  4,779.55 $ 501852 |§  5269.45 $ 553292 §  5809.57
ransit Operator Classified | $ 3,091.35 $ 3,245.92 | $  3,408.21 $ 357862 § 3,757.55 | '$ 3,945.43 ' $ 4,142.70
astewater Mechanical Maintenance Tech | Classified |$ 357185 §  3,750.44 $ 3937.96 |$ 413486 | $ 434160 | § 455868 | §  4,786.61
astewater Mechanical Maintenance Tech Il _ Classified $ 393491 §  4,131.65 433823 ' § 455515 % 478290 $§ 502205 §  5273.15
Wastewater Plant Operator | " Classified |$ 340347 | § 3,573, 5‘5* 375200 $§  3,939.60 $  4,13658 $ 434341 §  4.560.58
Wastewater Plant Operator I Classified |$ 374895 $§ 393640 |$ 413322 |$§ 433988 $ 455687 | § 478472 $§  5023.95
Wastewater System Technician | | Classified $ 3,571.85 %  3,750.44 | & 3,937.96 | '$ 413486 $ 4,341.60 [ $ 455868 $  4,786.61
/astewater System Technician I |  Classified $§ 393491 $§ 413165 $§  4,338.23 } 455515 '§  4,78290 |§ 502205 $§  5273.15
Wastewater Treatment Plan Lab Analyst Classified | $ 413016 |$§ 433667 §  4,553.50 | 4,781.18 ' § 5,020.24 | § 527125 $  5534.81
Water Technician | _ Classified $ 3,571.85 $ 3,750.44 $  3,937.96 | $ 413486 |$ 434160 $ 455868 §  4,786.61
Water Technician I Classified $ 3,934.91 | § 4,131.65  § 4,338.23 | § 4,655.16 | § 4,782.90 $ 5,022.05 $ 5,273.15
423
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GFE = Grandfathered Employees (only employees hired prior to 7/1/12 and had education pay)

City of Lincoln Salary Schedule

Lincoln Professional Firefighter Association (LPFA) Bargaining Unit

Attachment H

Job Title Barg Unit Monthly _
| Step A StepB |  StepC StepD StepE  StepF Step G
Fire Captain PFSO (Fire) | $ 5656.13 § 5,941.04 | $ 623809 § 654999 § 687749 5 7,221.37 | § 7,662.44
Fire Captain _(_GFE)] PFSO (Fire) | $ 6,877.49 $ 7,221.37 | § 7,582.44 $ 7,961.56 $ 8,350.64 § 8,777.62 $ 9,216.50
Firefighter PFSO (Fire) | $ 448022 $ 470423 |§ 493944 § 518641 § = 544573 § 5718.02 § 6,003.92
Firefighter (GFE) | PFSO (Fire) | $ 544573 $ 5718.02 | $ 6,003.92 $ 6,304.12 $ 6,619.32 § 6,050.29 | § 7,297.81
424
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CITY COUNCIL REPORT

SUBJECT: Resolution Modifying CalPERS Health Contract for
Department Heads, City Manager, and City Council —
Designating Kaiser HMO as Lowest Cost Healthcare Plan

SUBMITTED BY: Astrida Trupovnieks, HRSI Manager
DEPARTMENT: City Manager’'s Department

DATE: December 13, 2016

STRATEGIC

RELEVANCE: N/A — Necessary Administrative Action

RECOMMENDATION:

City staff recommends the City Council adopt the resolution to modify the current
CalPERS Healthcare Contract for three distinct groups: Department Heads, City
Manager, and City Council. The resolution amends the healthcare contract with PERS
to reflect the City’'s payment of its share of the premium tied to the lowest cost HMO
healthcare plan available for CY 2017 to Kaiser HMO.

BACKGROUND:

CalPERS requires notification of adjustments to healthcare coverage for Department
Heads, and the City Manager who are employed under the terms and conditions of
employment contracts.

CalPERS also requires notification of adjustments to healthcare coverage for City
Council.

Consequently, the attached resolution designates the lowest cost healthcare HMO plan
as Kaiser. The lowest cost healthcare HMO previously was Blue Shield Net Value. The
City pays 80 percent of the premium for Department Heads, and City Council, and 75
percent of the premium for the City Manager. These percentages are the same as in
recent years. The cost of the health insurance premium for the Kaiser HMO is not
increasing.

Other employee groups (bargaining groups) are not mentioned here because each
bargaining agreement already states the City’s share of the premium is tied to the lowest
cost HMO healthcare plan, Kaiser HMO.

For your information, please find below the percent paid by the City per group:

600 Sixth Street * Lincoln, CA 95648 * www.ci.lincoln.ca.us * 916-434-2400
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1) Employees Represented by Bargaining Groups- 80 percent of the Kaiser ,,
premium rate for the tier of coverage selected ( employee, employee plus one, or '
employee plus family)

2) Department Heads- 80 percent of the Kaiser premium rate ( employee, employee
plus one, or employee plus family)

3) City Council- 80 percent of the Kaiser premium rate for employee plus one to use
towards their cafeteria plan costs per month

4) City Manager- 75 percent of the Kaiser premium rate (employee plus family)

The attached resolution text and format has been provided by CalPERS.

ALTERNATIVE: None is recommended.

FISCAL IMPACT: None

CITY MANAGER REVIEW OF CONTENT: MB

APPROVED AS TO LEGAL FORM: LZW

ATTACHMENTS:

Resolution

426
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RESOLUTION NO. 2016 - 244

FIXING THE EMPLOYER CONTRIBUTION AT AN EQUAL AMOUNT
FOR EMPLOYEES AND ANNUITANTS UNDER THE
PUBLIC EMPLOYEES’' MEDICAL AND HOSPITAL CARE ACT

WHEREAS, (1) City of Lincoln is a contracting agency under Government Code Section 22920
and subject to the Public Employees’ Medical and Hospital Care Act (the “Act”); and

WHEREAS, (2) Government Code Section 22892(a) provides that a contracting agency subject
to Act shall fix the amount of the employer contribution by resolution; and

WHEREAS, (3) Government Code Section 22892(b) provides that the employer contribution shall
be an equal amount for both employees and annuitants, but may not be less than the amount
prescribed by Section 22892(b) of the Act; and

RESOLVED, (a) That the employer contribution for each employee or annuitant shall be the
amount necessary to pay the full cost of his/her enrollment, including the enroliment of family members,
in a health benefits plan up to a maximum of:

Medical Group Monthly Employer Contribution
001 Classified Employees No Change
002 Professional & Administrative No Change
003 Police Officer's Association No Change
No Change

004 Unrepresented Employees

80% Kaiser Sacramento Region Basic

005 Department Heads (no matter the number of dependents)

75% Kaiser Sacramento Region Basic

006 City Manager Family (party rate 3)

80% Kaiser Sacramento Region Basic

007 City Council Family (party rate 2)

008 Police & Fire Mid-Management / Supervisory

Group No Change

No Change

009 Lincoln Professional Firefighters Association

Plus administrative fees and Contingency Reserve Fund assessments; and be it further

RESOLVED, (b) City of Lincoln has fully complied with any and all applicable provisions of
Government Code Section 7507 in electing the benefits set forth above; and be it further

RESOLVED, (c) That the participation of the employees and annuitants of City of Lincoln shall be
subject to determination of its status as an “agency or instrumentality of the state or political subdivision
of a State” that is eligible to participate in a governmental plan within the meaning of Section 414(d) of
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the Internal Revenue Code, upon publication of final Regulations pursuant to such Section. Ifitis
determined that City of Lincoln would not qualify as an agency or instrumentality of the state or political
subdivision of a State under such final Regulations, CalPERS may be obligated, and reserves the right
to terminate the health coverage of all participants of the employer.

RESOLVED, (d) That the executive body appoint and direct, and it does hereby appoint and direct
Astrida Trupovnieks, City of Lincoln, HRSI Manager, to file with the Board a verified copy of this
resolution, and to perform on behalf of City of Lincoln all functions required of it under the Act.

PASSED AND ADOPTED this 13" day of December, 2016.
AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:

Peter Gilbert, Mayor
ATTEST:

Gwen Scanlon, City Clerk
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CITY COUNCIL REPORT ,

SUBJECT: Notice of Completion for the Mid-Western Placer Regional
Sewer Project - Regional and Reclamation Pipelines

SUBMITTED BY: Ray Leftwich, P.E., City Engineer

DEPARTMENT: Engineering Department

DATE: December 13, 2016

STRATEGIC RELEVANCE: Infrastructure

STAFF RECOMMENDATIONS:

Adopt a Resolution accepting the scope of work performed by Steven P. Rados, Inc. (Rados) for
the Mid-Western Placer Regional Sewer Project — Regional and Reclamation Pipelines (Project)
as complete and authorizing the City Clerk to file a Notice of Completion with the Placer County
Recorder (See Attachment A).

BACKGROUND/INTRODUCTION:

The Scope of Work for the Project consisted of 13.4 miles of forced sewer main pipeline, 2.5
miles of water reclamation pipeline, (4) pigging stations, Sewage Combination Air Valve
appurtenances, isolation valves, energy dissipation structure and bio filter. The scope also
included the completion of the decommissioning and demolition of the existing SMD-1 WWTP
Facility, construction of (2) emergency storage basins, and modifications to existing clarifiers.

The Construction Contract Bid for the Midwestern Placer Regional Regional and Reclamation
Pipelines was approved by the City Council on November 19, 2013, authorizing award of a
Contract for Construction to Rados in the amount of $20,092,100. Subsequently, a Notice to
Proceed was issued to Rados on January 27, 2014. Rados substantially completed the project
on August 4, 2016 (Attachment B) and Final Completion on August 16, 2016, including a
breakdown of all change orders in the amount of $11,534,624. (Attachment C).

FINDINGS/ANALYSIS:

All work was completed per plans and specifications including environmental mitigation
monitoring and reporting. With the scope of work for of the Contract being complete and
facilitating Startup and Commissioning of the Regional Project, the issuance of a Notice of
Completion for the Project will allow closure of the Contract activities and resolution of all
outstanding suppliers and subcontractor’'s payment claims.

Rados has provided the City with a Performance and Payment Bond (Attachments D and E) in
the amount of $20,092,100, each as security for faithful performance and payment of all
Contractor’s obligations under the Contract Documents. These bonds shall remain in effect until
one year after the date when final payment becomes due or until completion of the correction
period whichever is later, as described in the Contract Documents. Rados has also provided a 429
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Guarantee Bond and Insurance Certificate (Attachment F). This includes the one year ,
guarantee maintenance bond and the completed operations insurance certificate.

CONCLUSION:

Adopt a Resolution accepting the scope of work performed by Steven P. Rados, Inc. (Rados) for
the Mid-Western Placer Regional Sewer Project — Regional and Reclamation Pipelines (Project)
as complete and authorizing the City Clerk to file a Notice of Completion with the Placer County

Recorder.

ALTERNATIVES:

1. The Council may elect to not approve the Resolution.
2. Provide Staff with additional direction.

FISCAL IMPACT:

Filing of the Notice of Completion for the Regional and Reclamation Pipelines Contract will have
no net effect to the project exposure. Project expenditures are summarized as below.

» Construction Contract $20,092,100
» Construction Change Orders: $11,534,624
> DERA Costs (Pro-Rata) $3,468,300
» Program Management (Pro-Rata) $1,546,428
» Construction Management (Pro-Rata) $4,924,658
» Engineering Services (Pro-Rata) $1,389,012
» Environmental Services (Pro-Rata) $483,298
» Placer County Roads Inspection $217,549

TOTAL EXPENDITURES $43.655,969

CITY MANAGER VIEW OF CONTENT: MB

APPROVED AS TO LEGAL FORM: LZW

ATTACHMENTS:

Attachment A: Notice of Completion

Attachment B: Certificate of Substantial Completion
Attachment C: Change Order Log

Attachment D: Performance Bond

Attachment E: Payment Bond

Attachment F: Guarantee Bond and Insurance Certificate
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RESOLUTION NO. 2016-

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LINCOLN
ACCEPTING THE SCOPE OF WORK PERFORMED BY STEVEN P. RADOS, INC.
FOR THE LINCOLN REGIONAL AND RECLAMATION PIPELINES PORTION OF THE
MIDWESTERN PLACER REGIONAL SEWER PROJECT AUTHORIZING THE CITY CLERK
TO FILE A NOTICE OF COMPLETION

WHEREAS, the City and County have entered into a Construction and Joint Powers
Authority (COJA) Agreement for the construction of the Midwestern Placer Regional Sewer
Project; and

WHEREAS, the Project is being constructed in three parts as follow: the City of Lincoln
Wastewater Treatment and Reclamation Facility; Regional and Reclamation Pipelines; and
Sewer Maintenance District 1 Sewer Conveyance Pump Station; and

WHEREAS, on January 27, 2014, the City gave the Notice to Proceed with an executed
contract to Steven P. Rados,Inc. for the construction and improvements to the City of Lincoln
Wastewater Treatment and Reclamation Facility Pipelines in the amount of $20,092,100; and

WHEREAS, twenty-nine (29) change orders have been executed in the amount of
$11,534,624 bringing the total contract amount to $31,626,724; and

WHEREAS, on August 4, 2016, the Certificate of Substantial Completion was recorded;
and

WHEREAS, filing of a Notice of Completion for the Contract with Steven P. Rados, Inc.
is necessary in order to initiate the lien period and insure the payment of all debtors; and

WHEREAS, the City has received at least one Stop Notice from a subcontractor for
outstanding payments due, which will be addressed during the lien period and resolved by
Steven P. Rados, Inc., or reconciled with their Bonding Company; and

WHEREAS, the City and Steven P. Rados, Inc. have resolved all change orders and
there are no claims for any additional work.

NOW, THEREFORE BE IT RESOLVED, the City Council hereby finds and resolves that
the scope of the work performed by Steven P. Rados, Inc. for the Lincoln Regional and
Reclamation Pipelines portion of the Midwestern Placer Regional Sewer Project is accepted as
complete and authorizes the City Clerk to file a Notice of Completion.

PASSED AND ADOPTED this 13™ day of December, 2016 by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:

ABSENT: COUNCILMEMBERS:

Attest: Peter Gilbert, Mayor

Gwen Scanlon, City Clerk
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RECORDING REQUEST BY:

City Clerk
City of Lincoln

WHEN RECORDED MAILTO:

City Clerk
City of Lincoln
600 Sixth Street
Lincoln, CA 95648
NOTICE OF COMPLETION

Midwestern Placer Regional Sewer Project, Regional and Reclamation Pipelines
Owner: City of Lincoln
County of Placer
State of California

NOTICE IS HEREBY GIVEN that on the 13" day of December, 2016, the final punchlist items are
completed for the work described and awarded in contract to Steven P. Rados, Inc. and which was
entered into on November 19, 2013, was performed and all work was found to be in accordance with
the specification of said work filed with the City Clerk and adopted by the City County of said City.

That said work of the Regional and Reclamation Pipelines was completed on August 16, 2016
and accepted by the City of the City of Lincoln on December 13, 2016. The accepted Scope of Work
includes all work, including work described in all Change Orders 1 — 29.

That the name of the surety on the Contractor’s Bond for payment on said Contract is Travelers
Casualty and Surety Company of America. The Scope of Work for the Project consisted of 13.4 miles of
forced sewer main pipeline, 2.5 miles of water reclamation pipeline, (4) pigging stations, SCAV
appurtenances, isolation valves, energy dissipation structure and biofilter. The scope also included the
completion of the decommissioning and demolition of the existing SMD-1 WWTP Facility and the
construction of (2) emergency storage basins and modifications to existing clarifiers. All work was
completed per plans and specifications and all measures for environmental mitigation and monitoring
were adhered to.

CITY OF LINCON

BY:

Gwen Scanlon, City Clerk

| certify (or declare) under penalty of perjury that the foregoing is true and correct.

Date and Place Signature
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SECTION 00625

CERTIFICATE OF SUBSTANTIAL COMPLETION

Project: Regional and Reclamation Pipelines

Owner: City of Lincoln Owner's Contract No.:

Contract: Engineer's Project No.: 184030298

This [tentative] [definitive]|Certificate of Substantial Completion applies to:
X] All Work under the Contract Documents: 1 The following specified portions of the Work:

SubstantialCompletion:Shallincludeinstallation testing,startupandtrainingfor all work associatedvith
this elementof the project.Work includingall structuresfacilities, equipmentaindancillaryitems
including, but not limited to, installationof odor controlfacilities. Functionaltestingandsuccessful
operationof all piggingstations.

August 4, 2016
Date of Substantial Completion

The Work to which this Certificate applies has been inspected by authorized representatives of Owner,
Contractor, and Engineer, and found to be substantially complete. The Date of Substantial Completion of the
Project or portion thereof designated above is hereby declared and is also the date of commencement of
applicable warranties required by the Contract Documents, except as stated below.

A [tentative]|[definitive]|list of items to be completed or corrected is attached hereto. This list may not be all-
inclusive, and the failure to include any items on such list does not alter the responsibility of the Contractor to
complete all Work in accordance with the Contract Documents.

The responsibilities between Owner and Contractor for security, operation, safety, maintenance, heat,
utilities, insurance and warranties shall be as provided in the Contract Documents except as amended as
follows:

[1 Amended Responsibilities X/ Not Amended

Owner's Amended Responsibilities:

Contractor's Amended Responsibilities:

EJCDC C-625 Certificate of Substantial Completion
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute.
Page 1 of 2
September 2013 Certificate of Substantial Completion Regional and Reclamation Pipelines
Conformed 00625-1 184030298

435


kburris
Typewritten Text
X

kburris
Typewritten Text
August 4, 2016

kburris
Rectangle

kburris
Typewritten Text
X

kburris
Rectangle

kburris
Typewritten Text
Substantial Completion: Shall include installation, testing, startup and training for all work associated with this element of the project. Work including all structures, facilities, equipment and ancillary items including, but not limited to, installation of odor control facilities. Functional testing and successful operation of all pigging stations.


The following documents are attached to and made part of this Certificate:

Regional Pipeline Project Punchlist as of 10/19/16

This Certificate does not constitute an acceptance of Work not in accordance with the Contract Documents nor is
it a release of Contractor's obligation to complete the Work in accordance with the Contract Documents,

J’:— 7B e. (0/28]20l6
E:\);dled by Engineer - e Date
//// jol2¢fib
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Ac{epted b/ Q(\%l{g/ A\ Date ' l

EJCDC C-625 Certificate of Substantial Completion
Prepared by the Engineers Joint Contract Documents Committee and endorsed by the Construction Specifications Institute.,
Page 2ol 2 436
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PIPELINE PUNCHLIST
Updated 10/19/16
| Station/locaion ]| ~  Descripon [ = cComments [ staws [ mic |
GENERAL
As-Built Drawings 3/9/16 - As-builts were given to Stantec to update on 2/2/16. Need to [6/15/16 - As-builts of the saddle replacement work was given to Closed Rados
update with saddle replacement work. Stantec on 6/9/16. Still need (4) trench drain details.
8/17/16 - Sent to Stantec.
As-Built Drawings C301 - C309, change to Reach 3 (states Reach 2) on title block. 8/17/16 - Sent to Stantec. Closed Stantec
As-Built Drawings Remove all BOVs, except at pigging stations. Detail on as-builts as 8/17/16 - Sent to Stantec. Closed Stantec
cross hatched out
As-Built Drawings Trench drain cleanout details, a plug is required at top of the cleanout.|8/17/16 - Ok. Closed Stantec
Show screen plug or PVC as as-built
O&M Manual Hard Copies 3/9/16 - See tracking log. Rados still has outstanding hard copies. 6/30/16 - FRP Fans and Vacuum Breaker Valves only outstanding  [Closed Rados
O&Ms.
7/21/16 - Only FRP Fans O&M is open.
8/17/16 - All O&Ms have been submitted.
Training Hard Copies and DVDs 3/9/16 - See tracking log. Rados has not submitted any training 10/19/16 -Quincy previously agreed that training manuals and Closed Rados
manuals or DVDs - Quincy previously agreed that training manuals and [DVDs were not needed for the pipeline work.
DVDs were not needed for the pipeline work.
SWPPP Complete SWPPP annual report. 8/17/16 - Russell submitted in SMARTS and notified Dave Lee. Closed Rados
BIOFILTER
Lincoln Biofilter Leaks in Ductwork. Rados/James Long Construction need to determine|7/29/16 - Leaking joint in pipe from east blower, JH Closed Rados
what is the issue and fix. Appears to be leaking at shaft.
8/5/16 - Leak in joint fixed on 7/29. Insulation sealed on 8/4.
REACH 1
R1, General Install pipe markers along CL of pipe (or as noted) Specifications are every 250' along pipeline outside of paved areas |[Closed Rados
and at change in alignment or end of pipe.
8/5/16 - Installed at Hwy 193 and in Turkey Creek up to Auburn
Ravine. Complete, KB
R1, General Verify all valve stem extensions for the shut off valve for ARV and 8/17/16 - Done, JH Closed Rados/Jack
vacuum breaker valve vaults have been installed per previous list.
Virginiatown Road Make recommended repairs based on proof rolling 7/29/16 - See proposal, JH Closed Rados
8/5/16 - Bob to confirm.
8/17/16 - Complete.
Virginiatown Road Once paved, raise iron per County standards 10/19/16 - Complete. Closed Rados
Above Grade SCAV Stations Need pipeline makers 10/19/16 - Complete. Closed Rados
R1, 08+20 Verify manhole interior painting complete and manhole frame and 8/16/16 - Both MH lids need bolts Closed Rados/Jack
cover have o-ring and is bolted down. 10/19/16 - Complete
R1, 09+91 84" Junction Manhole. Verify coated on the inside and o-ring gasket  |7/12/16 - O-ring verified installed, KB Closed Rados/Jack
complete. 10/19/16 - Complete

LEY
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PIPELINE PUNCHLIST
Updated 10/19/16
Hwy 193 Pigging Receiving Station Check pipe supports and safety netting are installed in all vaults. 7/12/16 - Pipe supports installed. Nets installed in vaults except Closed Rados/Jack
missing at pig retrieval station, KB
7/29/16 - Check if springs replaced on RWs, JH
8/5/16 - Net installed at pig retrieval, KB
Hwy 193 Pigging Receiving Station Check painting is complete in all vaults. 7/12/16 - Painting complete, KB Closed Rados/Jack
Hwy 193 Pigging Receiving Station Check all handles on shutoff valves are installed. 7/12/16 - Wheel handles installed, KB Closed Rados
Hwy 193 to Auburn Ravine Reseed damaged area on ROW between Hwy 193 and Auburn Ravine. |7/29/16 - Ok. Rados to get release from Turkey Creek owner. JH Closed Rados
8/17/16 - Release received on 8/15.
Hwy 193 to Auburn Ravine Install pipeline location markers between Hwy 193 and Auburn Ravine |7/12/16 - Pipe markers installed along CL of pipe between Hwy 193 |Closed Rados
Crossing (47+00) pigging station and Auburn Ravine, KB
R1, 46+00 Cleanout at top of the bank, check frame and cover, verify screws 7/12/16 - Screws in lid, KB Closed Rados
installed to keep the lid on, top of cleanout completed per C5, detail 3.{7/29/16 - OK, JH
R1, 46+00 8" gate valve under the camlock coupling, verify valve is painted and |7/12/16 - Valve not painted, looks ok, KB Closed Rados/Jack
MH frame and cover has 8" concrete collar with reinforcing steel 8/16/16 - Ok, JH
hoops.
R1, 50+00 Inspect cleanout painting and MH cover 7/12/16 - Gray touchup paint, KB Closed Rados/Jack
R1, 50+10 ARV and SCAV, verify that pipe supports are installed. Verify valve 7/12/16 - Valve extension not needed (1'-10" deep). Pipe supports [Closed Rados/Jack
stem doesn't need a valve extension. installed, KB
Denio at VTR Where pipe enters VTR, need pipe marker at shoulder of road. 7/12/16 - Pipe marker installed inside of Denio fence KB Closed Rados
Denio property Rados needs to install Denio ramp improvements per the agreement. |8/17/16 - Not proceeding with work. Closed Rados
Denio property ADDED 7/12/16 - Rados to restore Denio fence along Auburn Ravine |7/29/16 - Add fourth strand of barbed wire, JH Closed Rados
8/9/16 - Ok, KB
Denio property, south shoulder of VTR Hydroseed banks and remove construction delineators/cones once 7/29/16 - OK, JH Closed Rados
work is complete.
Daniel Drive Entrance Needs to be repaired, limits are painted approx. 8' beyond road. Fix 8/5/16 - Bob watched install and is ok. Complete, KB Closed Rados
with County road repairs
VTR, 1+27 Bent paddle marker, need to fix. 7/29/16 - OK, JH Closed Rados
VTR, 57+35 Driveway at north shoulder has severe excavator marks and 2' wide 7/29/16 - Marks are from trailer hitch bottom out, ok, JH Closed Rados
apron that should be repaved due to construction damage.
VTR, 57+35 Driveway to the east, verify pavement is hot mix paving for the repair |8/5/16 - Complete, KB Closed Rados
that was done by Rados.
VTR, 92480 to 92+95 Culvert repair trench settled. From Annie punchlist Closed Rados
7/29/16 - AC overlay will address, JH
VTR, 101+40 Culvert repair trench settled. From Annie punchlist Closed Rados
7/29/16 - AC overlay will address, JH
2 0f 10
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PIPELINE PUNCHLIST
Updated 10/19/16
VTR, 137+43 Verify both sewer vacuum breaker and sewer combination valve air  |7/12/16 - Robert opened both valves and adjusted the weight. Closed Rados
release valves are both open and that vacuum breaker valve tension [Bolts are installed in the lid, KB
is off the shaft so that it can fully shut and/or adjust so that no odor  [7/13/16 - Rados closed both valves due to strong odors.
can come out of valve.
VTR, 137+43 Install pipe marker at shoulder of road. 7/12/16 - Pipe marker installed, KB Closed Rados
VTR, 137+43 ADDED 7/12/16 - Concrete MH broken. Rados to fix when raising iron. |10/19/16 - Complete. Closed Rados
Fowler at VTR Verify road repairs made. 8/16/16 - Ok, JH Closed Rados
Fowler at VTR Clean debris at shoulder of road where BOV was removed. 7/12/16 - Debris and straw wattles removed, KB Closed Rados
VTR, 155+30 West shoulder of road, remove broken concrete 7/12/16 - Concrete removed, KB Closed Rados
VTR, 175+88 BOV removed, west of area is straw wattle that needs to be removed. |7/29/16 - Done, JH Closed Rados
VTR, 182+00 Verify that the vacuum breaker valve is completely shut and air 7/12/16 - Robert closed the vacuum breaker (it was open at the Closed Rados/Jack
release is in operation. Cover needs bolts replaced. time) and bolts installed in lid, KB
VTR, 191+33 Remove straw wattle where BOV was removed. Clean out roadside 7/12/16 - Debris and straw wattles removed, KB Closed Rados
ditch.
VTR, 203+40 4" PVC pipe installed by Rados per resident request that was 7/29/16 - Check, possible verify depth? JH Closed Rados
previously told no due to no permit. Need to remove pipe, install AB
and compact. 8/5/16 - Potholed on 8/4 and top of pipe is less than 12" deep.
8/25/16 - Rados lowered the pipe with min. 30" of cover. Done, KB
VTR, 204+40 Driveway at SCAV was paved with incorrect slope. Repave driveway. |From Annie punchlist Closed Rados
8/5/16 - Ok, KB
VTR, 221+00 East of Stonewood Road, section of County road where shoulder was |[8/5/16 - Ok, KB Closed Rados
severely damaged. Needs to be repaired.
VTR, 223+50 Well located south of forcemain. Additional shoulder drainage needed [This is an extra cost, discuss with Dave Lee. Closed Rados
to prevent water from ARV from leaking into well. 7/29/16 - No work needed. Leak was during pressure test, JH
VTR, 223+40 Driveway with severe excavator marks. Needs to be repaved. 7/29/16 - Rados is not going to repair, it will get fixed with overlay, [Closed Rados
JH
VTR, 249+00 Cleanout culvert and make sure sandbag is acceptable on north 7/12/16 - Culvert cleaned out, KB Closed Rados
shoulder of VTR.
VTR, 250+00 Obtain release from property owner (Dailey) for fill that was made on |7/21/16 - Russell emailed and provided signed release. Closed Rados
his property.
REACH 2
R2, General Install pipe markers along CL of pipe (or as noted) Specifications are every 250' along pipeline outside of paved areas |[Closed Rados
and at change in alignment or end of pipe.
8/17/16 - Ok, JH
R2, General Install boxes per county standards. 8/17/16 - Ok, JH Closed Rados
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PIPELINE PUNCHLIST
Updated 10/19/16
| station/locaion [ Deseripton [  Commems [ staws [ Bic |
R2, General Stop legends and fog lines need to be repainted. 8/17/16 - Stop bars ok, no fog lines. JH Closed Rados
R2, General Complete chip seal. 7/29/16 - OK, JH Closed Rados
Gold Hill Road West shoulder of road, provide at least 1 paddle marker with location |7/12/16 - Pipe marker installed, KB Closed Rados
of forcemain
CH, 14+00 Remove concrete debris from when the valve box riser was repaired |7/29/16 - OK, JH Closed Rados
to County standard.
Park Lake Court Pigging Complete Park Lake Ct. pigging station grading and verify the interior |7/12/16 - Safety nets installed except missing at pig retrieval Closed Rados/Jack
pipe supports have been installed. Verify all valve handles and safety [station. Pipe supports and handles installed, KB
nets are installed. 8/17/16 - Net install at pig retrieval. JH
Chili Hill, 31+00 Pickup debris from trench dam valve box 7/29/16 - OK, JH Closed Rados
CH, 39+00 Clean rubble from shoulder near vaults. Install paddle marker noting |7/12/16 - Debris removed, pipe marker installed, and bolts in MH [Closed Rados
CL of pipe. lid, KB
CH, 47+00 Verify Hunkins is ok with repair to pond and property. 7/21/16 - City verified Hunkins is happy with repairs and has signed [Closed Rados
agreement.
CH, 49+00 ADDED 7/29 - Fix driveway at 49+00, north side 8/16/16 - Done, JH Closed Rados
CH, 45+00 to 49+00 Verify damaged white fence is not part of this project on north side of |7/20/16 - Per Russell's email, fencing was damaged prior to Closed Rados
road. construction. A small section was damaged during construction and
Rados settled with Madson. Russell provided signed release.
CH, 55+73 Verify that valve wrench extension is installed 8/9/16 - Complete, KB Closed Rados/Jack
CH, 59+00 to 60+00 Two trench drains installed, shoulder of the road needs to be cleaned |7/12/16 - Road shoulder cleaned up, KB Closed Rados
up.
CH, 62+30 15" CMP has trench drains protruding into it, reducing flow. 7/12/16 - Cut back trench drain, KB Closed Rados
CH, 65+00 Cleanup trench drain cleanout box that has debris on road 7/12/16 - Cleaned up cleanout box, KB Closed Rados
CH, 66+00 Cleanup trench drain cleanout box that has debris on road 7/12/16 - Cleaned up cleanout box, KB Closed Rados
CH, 67+10 10"x10" fence post broken during construction. Remove and replace. |From Annie punchlist. Closed Rados
7/12/16 - Replaced fence post and tied in barb wire, KB
Boswell Property Survey corner marker removed during construction. Reset. From Annie punchlist. Closed Rados
8/16/16 - Done, JH
CH, 69+60 Driveway regraded by contractor after use and now does not drain. From Annie punchlist. Closed Rados
Rados to fix. 7/29/16 - Repaired, JH
CH, 75+00 Cleanup trench drain cleanout box that has debris on road 7/29/16 - Complete, JH Closed Rados
CH, 90+00 Straw wattle on north shoulder to be removed 7/29/16 - Done, JH Closed Rados
CH, 96+35 to 96+47 EP on the north shoulder is raveling. AB section failing, paving is only |From Annie punchlist. Closed Rados
1" thick in this area. Rados to fix. 7/29/16 - Complete, JH
CH, 109+71 Complete valve box repairs to County standard 7/29/16 - Complete, JH Closed Rados
REACH 3
R3, General Install pipe markers along CL of pipe (or as noted) Specifications are every 250' along pipeline outside of paved areas |[Closed Rados
and at change in alignment or end of pipe.
7/29/16 - OK, JH
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PIPELINE PUNCHLIST
Updated 10/19/16
| Station/locaion [  Descripon [ cComments [ stats [ mic |
R3, General Install boxes per county standard. 7/29/16 - OK, JH Closed Rados
R3, General Install screws at all cleanout box lids 7/29/16 - OK, JH Closed Rados
R3, General Complete chip seal. 7/29/16 - OK, JH Closed Rados
R3, General Stop legends and fog lines need to be repainted. 7/29/16 - None required, JH Closed Rados
Chili Hill Pigging Station Check ladders and safety nets are installed. 7/29/16 - Not at pig retrieval station. OK, JH Closed Rados/Jack
8/9/16 - Net install. KB
Chili Hill Pigging Station Check plans if bollards are required. 7/29/16 - Not required, JH Closed Rados/Jack
Chili Hill Pigging Station Check plans and confirm fence line. 7/29/16 - Okay, check release, JH Closed Rados/Jack
Chili Hill Pigging Station There is a full port plug valve, 16". Should be a riser valve box is in the |CHPS details show SCAV valve vault but pipeline profile also shows |Closed Rados/Jack
street, need to verify this is installed and in place. a second SCAV that is close to this valve. Check for photos what
end of valve looks like, and end valve should have blind flange on it.
8/17/16 - Ok, JH
R3, 19+55 (SCAV) Check ARV work is complete. 7/29/16 - Wait for paint, JH Closed Rados
8/17/16 - Ok, JH
R3, 19455 Air vent color doesn't match, needs to be painted dark green. 8/17/16 - Ok, JH Closed Rados
Nelson Property Verify with property owner that all fences have been put back and sign|8/9/16 - Received signed release Closed Rados
off on work
Nelson Property ADDED 7/20/16 - There are two blue PVC pipes sticking out of the From Bob Joslin Closed Rados
ground on the north side of Doty. These need to be cut at ground
level. 8/5/16 - Per Russell, these are Nelson's
R3, 26+60 Verify maintenance gate is installed and also that trench dam cleanout|8/5/16 - Complete, KB Closed Rados/Jack
box is up to grade.
R3, 26+60 Verify top of bank cleanout is installed and complete. 8/5/16 - Needs valve stem extension Closed Rados/Jack
10/19/16 - Complete
R3, 30+00 Verify trench dam is installed. 8/5/16 - Complete, KB Closed Rados/Jack
R3, 30+40 Southside of Doty Ravine Crossing, verify cleanout was installed per 8/17/16 - Cleanout painted, ok. Camlock closed. JH Closed Rados/Jack
Detail 3, C5. Verify valve was painted.
South of 33+00 Repair pavement in front of Nelson property. This location was used |From Annie punchlist. Closed Rados
as the access point into the storage yard.
8/5/16 - Paving complete, need to paint lines, KB.
10/19/16 - Complete.
North side of Doty Ravine (Smith ADDED 7/20/16 - Property corner was damaged on Smith property. From Bob Joslin Closed Rados
Property) Rados to reset. 10/19/16 - Complete.
North side of Doty Ravine Verify top of bank cleanout is complete. 8/5/16 - Complete, KB Closed Rados/Jack
North side of Doty Ravine SCAV vault looks good but quite of bit of rock in front of the gate. 8/5/16 - Russell will get a release from homeowner, KB Closed Rados/Jack
Verify this is acceptable by property owner. 8/9/16 - Received signed release
North side of Doty Ravine Gate 300' west of Air release valve location has a bent frame, was this |8/5/16 - Russell will get a release from homeowner, KB Closed Rados/Jack
from Rados? 8/9/16 - Received signed release
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PIPELINE PUNCHLIST
Updated 10/19/16

| Station/locaion [ Descripon [  Comments [ statws [ mic |

Where Pipeline enters road at Wise Pavement breaking up due to construction. Provide specified chip seal [7/29/16 - Done, JH Closed Rados
at Wise Road that will fix this location.

Where Pipeline enters road at Wise Damage on shoulder where baker tank was sitting, about 30'. Replace [7/29/16 - Done, JH Closed Rados
damaged paving.

Wise, 32+90 Needs marker as SCAV 8/9/16 - Need valve stem extension. Closed Rados

10/19/16 - Complete.

Wise, 32+90 500' upstream 2 cleanouts at south shoulder of Wise Road. Between cleanouts the 7/29/16 - Done, JH Closed Rados
road surface is broken away. Replace paving where underdrain and
cleanout where installed.

R3, 38+85 Trench dam drain was installed along the EP. This operation damaged |From Annie punchlist. Closed Rados
the EP and caused EP road failures. Rados to fix. 7/29/16 - Done, JH

SBV, 40' from intersection Failed paving area marked in orange. Needs seal coat if just paving. Or [7/29/16 - Done, JH Closed Rados
if subgrade failure need to dig out and repair

SBV Cleanout box for shoulder drain on left side of the road need screws |8/9/16 - Complete, KB Closed Rados
installed

SBV, 250" up road Two scar marks with orange paint circled, need to be slurry patched. |7/29/16 - Done, JH Closed Rados

SBV See Bryce Von Aesch punchlist 8/5/16 - Rados can stop watering but hydroseed approval must Rados

come from the City, KB

SBV Cleanout lid ARV is concreted in and needs to be removed and cleaned|8/9/16 - Complete, KB Closed Rados
up.

SBV, 73+83 Needs bolts installed at ARV vault. 8/9/16 - Complete, KB Closed Rados

SBV, 73+83 Verify vacuum breaker valve open. 8/9/16 - Complete, KB Closed Rados/Jack

SBV, 76+95 BOV patch edges need to be oiled and sanded where saw cut edges 7/29/16 - Done, JH Closed Rados
past patch.

SBV, 76+95 To east, there are several scars in paving that should be tack coated 7/29/16 - Done, JH Closed Rados
and sealed.

SBV, cul-de-sac Paving needs to be completed. 7/29/16 - Done, JH Closed Rados

SBV, cul-de-sac Verify safety netting is in place at square vaults. 8/17/16 - OK Closed Rados

SBV, cul-de-sac Verify screws are in valve box lids and bolts in MH vault lids. 8/9/16 - Complete, KB Closed Rados

SBV, cul-de-sac Confirm all repairs on Bryce Von Aesch property complete. Rados

SBV, cul-de-sac Remove all debris near power pole, including broken concrete and 7/29/16 - Done, JH Closed Rados
gravel.

Von Aesch ROW Have homeowner signoff on repairs Rados to remove temp. irrigation line when complete. Rados

Von Aesch Property ADDED 8/2/16 - Replace 3 sprinkler heads at the front wall with 8/16/16 - Ok, JH Closed Rados
correct models.

R3, 94+13 SCAV, verify complete and bolts added to lid 8/17/16 - Ok Closed Rados/Jack

[A4%
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PIPELINE PUNCHLIST
Updated 10/19/16
R3, near SBV Pigging Station There are two trench dams listed on plans, there appears to be a third |8/16/16 - Ok, blowoff and vacuum breaker ok. JH Closed Stantec
with a valve cleanout near the pigging station. Need to verify that the
cleanout box is off main or drain, need to clarify on as-builts
Jarvis Property Need to have Jarvis signoff on repairs Rados
R3, 95+90 Trench drain needs to be verified installed and screws in cleanout box |Need plug Rados
R3, 100+80 Maintenance gates shown on plans on either side of barn. Verify these|8/5/16 - These gates are shown on the plans, not release needed. |Closed Rados
were installed per property owner request (not installed per plan KB
detail)
R3, 104+80 Verify maintenance gate was installed and works properly. 8/5/16 - Complete, KB Closed Rados
R3, 108+60 Maintenance gate shown on plans, not installed. As-builts need to be |8/17/16 - Ok, JH Closed Stantec
updated.
R3, 108+50 NID Crossing, verify restored. SWPPP removed 8/17/16 - Ok Closed Rados
R3, 108 to 123 Along fence line, verify fence is not damaged. 8/17/16 - Ok Closed Rados
R3,109to 114 CLSM backfill in this area, check to see if there is any surfacing water |8/17/16 - Ok Closed Rados
that has occurred near Sta. 114
R3, 123+00 Maintenance access gate installed in fence not shown on plans. 7/20/16 - Per Russell's email on 7/19, Rados moved this gate from |[Closed Rados
Homeowner (works for PG&E) or Shanley need to confirm can leave |Sta. 108+60 to it's current location as directed in RFI #088. The City
gate here and can access via Shanley or get from other homeowners |will review access at a later date.
on Stoney Ridge Road (Maintenance gate location is 25' from ROW)
R3,115to0 122 Check if all straw wattles are okay to be left in place along edge of 8/17/16 - Ok Closed Rados
fence or removed.
R3, 132+31, Michelle Drive Dead branch of tree by ARV, need to remove unless this was precon. |8/17/16 - Ok Closed Rados
R3, 138+00 Remove straw wattles in wet area west of (2) 18" culverts 8/17/16 - Ok Closed Rados
R3, 138+00 Need precon photos to see what the entrance of culverts looked like. |Clean rocks and debris in front of culverts Closed Rados
They are almost plugged now with rocks. 8/17/16 - Ok
R3, North of 138+00 Check precon photos for how fences look 8/17/16 - Ok Closed Rados
R3, 154+00 Fence installed and access gate (old style reinstalled as maintenance |8/17/16 - Ok Closed Rados/Jack
gate). Verify is access gate is to be installed or if this is okay.
R3, 166 to 169 Install pipe markers 8/17/16 - Ok Closed Rados
R3 ROW, Domschot property Hydroseed taking well, still need release from Domschot because 7/28/16 - Russell emailed signed release from Domschott. Closed. [Closed Rados
Rados used their access road and there are two gates on this property
that need adjustment.
R3 ROW, Domschot property Agreement for road restoration into Domschot? Nothing was done? |7/28/16 - Russell emailed signed release from Domschott. Closed. |Closed Rados
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PIPELINE PUNCHLIST
Updated 10/19/16
R3 ROW, between Anderson and Meyer |Anderson is okay with new fence. Need to confirm with Dennis Meyer |8/17/16 - Ok Closed Rados
properties
R3, 183+65 Trench drain needs to be verified installed and screws in cleanout box |8/17/16 - Ok Closed Rados/Jack
R3, 182+20 Maintenance gates not installed, fence follows west perimeter of 10/19/16 - Complete. Closed Dave Lee
ROW. Need to update as-builts
R3, 185+60 Maintenance gates not installed, fence follows west perimeter of 10/19/16 - Complete. Closed Dave Lee
ROW. Need to update as-builts
R3, 186+42 Vault needs to verify all safety nets installed 8/17/16 - Ok Closed Rados/Jack
R3, 186+40 Check installed MH that all painting is complete. 8/17/16 - Ok Closed Rados/Jack
R3, 186+20 to 194+22 Crushed rock road is supposed to be 12' wide access road and rock is |8/17/16 - Ok, JH Closed Rados
20" wide in some placed. Needs to be cleaned up per detail C305.
R3, 171465 (Domschot) Maintenance gate needs to be adjusted so pin can slip through 8/17/16 - Ok Closed Rados
R3, 172465 (Domschot) Maintenance gate needs to be adjusted so pin can slip through 8/17/16 - Ok Closed Rados
R3, 191+10 (Meyer) Access gate hits the post where the gate shuts. It's so tight that it's 8/17/16 - Ok Closed Rados
hard to close. Need to adjust.
R3, 192+00 ROW off Mt. Vernon. Area of existing fence east of access road, check |8/17/16 - Ok Closed Rados/Jack
precon photos to confirm tin siding panels were removed.
R3, Allendar Property Gravel access road is supposed to be 12' wide per detail C305 8/17/16 - Ok, JH Closed Rados
R3, Allendar Property Vehicle traffic left bare areas, need to check if hydroseeding is still 8/17/16 - Ok Closed Rados
required.
R3, 198+00 Maintenance access gate has large gap at north side. Check with 8/17/16 - Ok Closed Rados
Allendar if she wants additional fill to keep animals from coming
through fence.
R3, 198+00 to 202+48 AC, rocks and AB left in flow line of ditch. Remove. From Annie punchlist. Closed Rados
8/17/16 - OK
R3, 198+20 Scars in paving to be repaired 8/17/16 - Ok Closed Rados
R3, 201+50, Mt. Vernon Road Edge of road has gravel. Needs to be shoveled down so there isn't a 8/17/16 - Ok Closed Rados
pile.
REACH 4
R4, General Install pipe markers along CL of pipe (or as noted) Specifications are every 250' along pipeline outside of paved areas |[Closed Rados
and at change in alignment or end of pipe.
8/17/16 - Ok, JH
R4, General Complete paving operation. 8/17/16 - Complete Closed Rados
R4, General Slurry seal needs to be completed. 8/17/16 - Complete Closed Rados
R4, General Final striping and fog line needs to be completed. 8/17/16 - Complete Closed Rados
Joeger Complete repair to soft areas. 8/17/16 - Complete Closed Rados
Joeger Cleanouts needs screws and caps. 8/17/16 - Complete Closed Rados
Joeger Install screws at trench dam lids. 8/17/16 - Complete Closed Rados
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PIPELINE PUNCHLIST
Updated 10/19/16
Joeger, near Mt. Vernon South shoulder of road has gravel and some areas this is high and 8/17/16 - Done, drainage ok. JH Closed Rados
could prevent drainage. Knock down.
Joeger, 18+50 Trench drain needs screws installed 8/17/16 - Complete Closed Rados
Joeger, 22+50 AC and EP failing in eastbound lane. Rados to repair. From Annie punchlist Closed Rados
8/17/16 - Done. JH
Joeger, near Larkin Lane Trench drain at Larkin Lane flowing water. Trench drain needs to be 8/17/16 - Complete, JH Closed Dave Lee /
buried. Running higher, maybe due to Deadman's Ravine? Verify if Jack
Deadman's Ravine is leaking into trench drain.
Joeger, Bell Intersection Modify manhole collar to County standards 7/8/12 - Complete, KB. Verified by Annie Martin. Closed Rados
11335 Joeger Patch in road, excess AC and dirt need to be cleaned up after paving [8/17/16 - Complete, JH Closed Rados
repairs complete.
Joeger, 134400 12" culvert, north end has several rocks positioned around and needs [8/17/16 - Cleaned up, done. JH Closed County
to be finished up. County needs to look at because drainage ditch is
higher than culvert and floods.
Joeger, 140+00 Fence needs to be repaired and tied back 7/21/16 - Russell emailed and provided signed release. Closed Rados
Joeger, west bank of Rock Creek Straw wattles and erosion control in place. 8/17/16 - Removed, done. JH Closed Rados
REACH 5
Reclaimed Waterline, Sta. 144+21 Valve box lid needs 2 screws Added 6/3/16 Closed Rados
7/8/16 - Screws installed, KB
Reclaimed Waterline, Sta. 144+21 Touchup painting must be done on the ARV and piping down in hole. |Added 6/3/16 Closed Rados
Pipe is rusted. Need to dewater for painting 7/8/16 - Touchup paint complete, KB
Reclaimed Waterline, Sta. 144+21 O-ring gasket for manhole gasket is broken (3" long segment), need to |7/8/16 - O-ring installed, KB Closed Rados
replace.
Reclaimed Waterline, Sta. 128+06 Valve box did not have screws and housing. Added 6/3/16 Closed Rados
7/8/16 - Screws installed, KB
Reclaimed Waterline, Sta. 128+06 Camlock fitting ok but flange pipe within vault must be painted. 7/8/16 - Flange painted, KB Closed Rados
Reclaimed Waterline, Sta. 112+13 Manhole in street, air blowoff, round manhole, pipe and rust areas Added 6/3/16 Closed Rados
must be painted. 7/8/16 - Pipe and valve painted, KB
Reclaimed Waterline, Sta. 88+82 Added air valve at Sta. 88+82. There is corrosion on ARV. ARV has steel|Added 6/3/16 Closed Rados
pipe need touchup painting (purple epoxy paint) 7/8/16 - Touchup paint complete, KB
Reclaimed Waterline, Sta. 87+19 Roadside markers at bridge look like they were recently replaced. Added 6/3/16 Closed Rados
7/8/16 - Markers look ok, no issue, KB
Reclaimed Waterline, Sta. 87+07 Need to paint BOV at flange. Added 6/3/16 Closed Rados
7/8/16 - Touchup paint complete, KB
Reclaimed Waterline, Sta. 82+11 ARV is okay. Some corrosion on the top of the ARV and the GSP should|Added 6/3/16 Closed Rados
be cleaned and repainted. 7/8/16 - Touchup paint complete, KB
Reclaimed Waterline, Sta. 73+57 All BOVs need to be painted at the flange, camlock should not be Added 6/3/16 Closed Rados
painted. 7/8/16 - Touchup paint complete, KB
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PIPELINE PUNCHLIST

Updated 10/19/16

Reclaimed Waterline, Sta. 66+33 2" CAV has a lot of corrosion on ARV. Fitting underneath air valve also [Added 6/3/16 Closed Rados
has a lot of corrosion and both need touchup painting on valve and 7/8/16 - Touchup paint complete, KB
piping.
Reclaimed Waterline, Sta. 53+94 4" BOV, okay but flange is exposed so when you open the box lid, you |Added 6/3/16 Closed Rados
can see the camlock cap and flange. Paint flange purple. 7/8/16 - Touchup paint complete, KB
Reclaimed Waterline, Sta. 42+87 Galvanized pipe and air valve need to be painted. Added 6/3/16 Closed Rados
7/8/16 - Touchup paint complete, KB
Reclaimed Waterline, Sta. 26+80 East of valve, chip seal coat has area that needs to be repaired. Added 6/3/16 Closed Rados
7/8/16 - Verified complete by Annie Martin
Reclaimed Waterline, Sta. 26+63 Looks like ARV had possibly been leaking (not at time of inspection). |Added 6/3/16 Closed Rados
BOV looked okay, can see flange but not majorly corroded. Paint ARVs |7/8/16 - Touchup paint complete, KB
and piping.
Far West End of Reclaimed Waterline, Cluster of 3 valves indicate end of line, south box needs valve stem Added 6/3/16 Closed Rados
Sta. 12+48 extension put in, currently missing. 7/8/16 - Valve stem extensions in all 3, KB
Machado Irrigation Control Facility Above grade ARV in box should be painted purple. Added 6/3/16 Closed Rados
7/8/16 - Box painted, KB
Machado Turnout Machado turnout. Valve does not need riser because so short. Added 6/3/16 Closed Rados

7/8/16 - Verified, no action, KB
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PCO No. c™m RFP No. SPRLL Project Title Status Change Rados Submitted Initial  Proposed Negotiated Final Change Order Cost Eeyisedich aneelOdey Outstanding Difference
Order Cost Cost Cost
2 2 Change Piping Tie-in Location and Configuration of the Reclaimed Water Closed, Paid 001 N S s S S
Pipeline
7 12 Compensation for SWPPP Payment Closed, Paid 001 $ 2,494.00 $ 2,494.00 $ 2,494.00 $ 2,494.00 S
20 Revise Milestone 1 Date Closed, Paid 001 $ - S - S - S - S
TOTAL S 2,494.00 $ 2,494.00 $ 2,494.00 $ 2,494.00 $
- Change Substantial and Final Completion Dates Closed, Paid 002 $ - $ - S - S - S
TOTAL s -~ s -~ s -~ s -~ s
29
23 22 E. Catlett Road Restoration Closed, Paid 003 $ 273,726.78 $ 273,726.78 S 273,726.78 S 273,726.78 S
59
29
39
23 50 E. Catlett Road Maintenance Closed, Paid 003 S 53,105.72 $ 53,105.72 $ 53,105.72 S 53,105.72 $
59
TOTAL S 326,832.50 $ 326,832.50 $ 326,832.50 $ 326,832.50 $
31
27 23 53 Costs Associated with Bird Nest on Fowler Property Closed, Paid 004 $ 16,329.47 $ 16,329.47 $ 16,329.47 $ 16,329.47 $
66
TOTAL S 16,329.47 $ 16,329.47 $ 16,329.47 $ 16,329.47 $
1,12,18, - . . .
21 Hwy 193 Pigging Station Relocation Closed, Paid 005 $ 123,040.94 $ 123,040.94 $ 123,040.94 $ 123,040.94 S
TOTAL S 123,040.94 $ 123,040.94 $ 123,040.94 $ 123,040.94 $
15
3 26 Additional SRF Signs Closed, Paid 006 S 8,456.09 S 8,456.09 $ 8,456.09 S 8,456.09 S
71
19 ;2 Pipeline Storage at Turkey Creek Closed, Paid 006 S 3,223.73 § 3,223.73 $ 3,223.73 $ 3,223.73 $
37 54 Modify Blowoff at Sta. 87+01 R6 Closed, Paid 006 $ 799.86 S 799.86 S 799.86 S 799.86 S
48 105 Slurry Seal Credit for E. Catlett Closed, Paid 006 $ (48,613.94) $ (48,613.94) $ (48,613.94) $ (48,613.94) S
49 75 Additional Arborist Costs Closed, Paid 006 S 13,169.00 $ 13,169.00 $ 13,169.00 $ 13,169.00 S
57 Additional Day for Fowler Bird Nesting Closed, Paid 006 $ - S - S - S - S
TOTAL $ (22,965.26) $ (22,965.26) $ (22,965.26) $ (22,965.26) $
4
11 6: Added CAV at Sta. 88+82, Reach 6 Closed, Paid 007 $ 5639.99 $ 5639.99 $ 5,639.99 $ 5639.99 $
29 ;2 Placement of 1 Sack CLSM on E. Catlett Sta. 87+05 Closed, Paid 007 S 858.88 S 858.88 S 858.88 $ 858.88 S
90
51 108 Rock Creek Crossing Tie-in Point Closed, Paid 007 S 27,304.98 $ 27,304.98 $ 27,304.98 $ 27,304.98 $
TOTAL S 33,803.85 $ 33,803.85 $ 33,803.85 $ 33,803.85 $
- 112 Compensation for Accelerating HDD Crossing Closed, Paid 008 $ 138,715.75 $ 138,715.75 $ 138,715.75 $ 138,715.75 S
- 113 Adjustment in Contract Cost for Additional Length of Crossing Closed, Paid 008 $ 212,433.51 $ 212,433.51 $ 212,433.51 $ 212,433.51 S
TOTAL S 351,149.26 $ 351,149.26 $ 351,149.26 $ 351,149.26 $
63 83 Deducts for the paving of Virginiatown Road from the Contract Closed, Paid 009 S (493,700.00) $ (493,700.00) $ (493,700.00) $ (493,700.00) $

109
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63 18039 Costs for the extended maintenance of Virginiatown Road Closed, Paid 009 $ 32,646.75 $ 32,646.75 $ 32,646.75 $ 32,646.75 S -
63 18039 Costs for raising iron on Virginiatown Road after final paving by Placer County Closed, Paid 009 S 5,000.00 $ 5,000.00 $ 5,000.00 $ 5,000.00 $ -
63 18039 Deducts for the paving of Fowler Road from the Contract Closed, Paid 009 $ (26,000.00) $ (26,000.00) $ (26,000.00) $ (26,000.00) $ -
TOTAL $ (482,053.25) $ (482,053.25) $ (482,053.25) $ (482,053.25) $ -
50 64 Culvert Restoration Closed, Paid 010 S 48,488.56 S 48,488.56 S 48,488.56 S 48,488.56 S -
54 62 Additional Rock Allowance thru December 2014 Closed, Paid 010 $ 157,701.04 $ 157,701.04 $ 157,701.04 $ 157,701.04 $ -
10
6 46 ATT&T Duct Avoidance on E. Catlett Closed, Paid 010 S 44,535.43 S 44,535.43 S 44,535.43 S 44,53543 S -
74
14 Zi CCTV Bickford Pipeline Closed, Paid 010 S 14,169.99 $ 14,169.99 $ 14,169.99 $ 14,169.99 S -
21
13 27 Deteriorated 12 inch CMP on E. Catlett Closed, Paid 010 s 11,729.21 $ 11,729.21 $ 11,729.21 S 11,729.21
70
5 73 Additional NID Crossings Closed, Paid 010 S 19,800.00 $ 19,800.00 $ 19,800.00 $ 19,800.00
36 116 Biofilter Relocation Closed, Paid 010 $ 59,721.24 S 59,721.24 S 59,721.24 S 59,721.24
55 Additional Creek Crossings Closed, Paid 010 S 26,666.67 S 26,666.67 S 26,666.67 S 26,666.67 S -
TOTAL S 382,812.14 $ 382,812.14 $ 382,812.14 $ 382,812.14 $ -
87 SMD1  SMD-1 Extra Work, Coat 3 Submersible Pumps Closed, Paid 011 $ 4,132.80 S 4,132.80 S 4,132.80 S 4,132.80 $ -
TOTAL S 4,132.80 $ 4,132.80 $ 4,132.80 $ 4,132.80 $ -
98 SMD1  SMD-1 Pump Station Contract Work Closed, Paid 012 S 1,889,247.00 $ 1,889,247.00 $ 1,889,247.00 $ 1,889,247.00 S -
TOTAL S 1,889,247.00 $ 1,889,247.00 $ 1,889,247.00 $ 1,889,247.00 $ -
62 Reach 2 Well Protection Closed, Paid 013 $ 7,693.68 S 7,693.68 S 7,693.68 S 7,693.68 S -
88 Modify Pressure Gauge Closed, Paid 013 $ 37,043.14 $ 37,043.14 $ 37,043.14 $ 37,043.14 S -
67 Reach 3 Unmarked AT&T Lines Closed, Paid 013 $ 6,694.17 S 6,694.17 S 6,694.17 S 6,694.17 S -
74 Rock Removal from January to February 2015 Closed, Paid 013 $ 265,294.39 $ 265,294.39 $ 265,294.39 $ 265,294.39 $ -
95 _Asphalt Subgrade Repairs on Reach 2 near Sta. 96+00 and 73+50 Closed, Paid 013 $ 4,448.59 S 4,448.59 S 4,448.59 S 4,44859 S -
TOTAL S 321,173.97 $ 321,173.97 $ 321,173.97 $ 321,173.97 $ -
100 SMD1  SMD-1 Security Guard to Monitor Pump Station Construction Zone, June 2015  Closed, Paid 014 $ 7,587.56 $ 7,587.56 $ 7,587.56 $ 7,587.56 $ -
93 SMD1  SMD-1 Extra Wor, Biofilter FRP Ductwork and Accessories Closed, Paid 014 S 16,825.18 S 16,825.18 S 16,825.18 S 16,825.18 S -
TOTAL $ 24,412.74 $ 24,412.74 $ 24,412.74 $ 24,412.74 $ -
106 Bid Item 38B Deductive Change Order Closed, Paid 015 $ (11,420.06) $ (11,420.06) $ (11,420.06) $ (11,420.06) $ -
49
16 gg Air Valve Box Replacement Closed, Paid 015 $ 9,627.65 $ 9,627.65 $ 9,627.65 $ 9,627.65 $ -
110
86 Cave-in at Doty Ravine Closed, Paid 015 $ 436,074.06 S 436,074.06 S 436,074.06 S 436,074.06 S -
83 129 Chili Hill Foundation Stabilization Closed, Paid 015 $ 153,515.96 S 153,515.96 S 153,515.96 S 153,515.96 S -
109 PG&E Bill for Biofilter Closed, Paid 015 $ (26.89) $ (26.89) $ (26.89) $ (26.89) $ -
TOTAL S 587,770.72 $ 587,770.72 $ 587,770.72 $ 587,770.72 $ -
- SMD1  Amount to be Deducted from Line Item 800 T&M Allowance in CO#012PS Closed, Paid 016 $ (43,829.60) $ (43,829.60) $ (43,829.60) $ (43,829.60) S -
115 83PS 175 SMD1  RFP#083PS: SMD-1 Extra Work, Baker Tanks for Temporary Sludge Storage Closed, Paid 016 $ 31,097.56 $ 31,097.56 $ 31,097.56 $ 31,097.56 S -
126 176 SMD1  SMD-1 Extra Work, Installation of FRP Piping at Biofilter Closed, Paid 016 S 12,732.04 S 12,732.04 S 12,732.04 S 12,732.04 S -
TOTAL $ - 3 - s - s T B
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- Global Change Order Lump Sum Agreement Closed, Paid 017 $ 6,200,000.00 $ 6,200,000.00 $ 6,200,000.00 $ 6,200,000.00 $ -
- Bonus for Meeting Milestone 1 on May 16, 2016 Closed, Paid 017 $ 250,000.00 $ 250,000.00 $ 250,000.00 $ 250,000.00 $ -
- Bonus for Meeting Milestone 2 on August 16, 2016 Closed, Paid 017 S 250,000.00 $ 250,000.00 $ 250,000.00 $ 250,000.00 $ -

TOTAL $ 6,700,000.00 $ 6,700,000.00 $ 6,700,000.00 $ 6,700,000.00 $ -
- SMD1  Amount to be Deducted from Line Item 800 T&M Allowance in CO#012PS Closed, Paid 018 $ (52,859.42) $ (52,859.42) $ (52,859.42) $ (52,859.42) $ -
167 218 SMD1  FO#016PS: Bring Synagro Onsite, April 2016 Progress Payment Closed, Paid 018 $ 52,859.42 S 52,859.42 S 52,859.42 S 52,859.42 S -
TOTAL $ - 8 - 8 - 8 = G -
151 219 SMD1  FO#012PS: SMD-1 Piping Material between ESB1 and ESB2 Closed, Paid 019 S 52,360.78 S 52,360.78 S 52,360.78 S 52,360.78 S -
154 217 RFP#086: Fix Fence Between Meyer and Anderson Properties Closed, Paid 019 $ 3,345.70 $ 3,345.70 $ 3,345.70 $ 3,345.70 $ -
158 210 SMD1 Install Ball Valves on Pig Launch Tube at SMD-1 Closed, Paid 019 $ 530.24 $ 530.24 $ 530.24 $ 53024 S -
159 211 SMD1  SMD-1 Temporary Hazardous Cargo Container Closed, Paid 019 $ 637.87 S 637.87 $ 637.87 $ 637.87 S -
TOTAL $ 56,874.59 $ 56,874.59 $ 56,874.59 $ 56,874.59 $ =
212
116 225 SMD1  FOH#OO8PS: SMD-1 Ramp and Levee Closed, Paid 020 $ 11,636.49 S 11,474.26 S 11,474.26 S 11,474.26 S -
236
156 220 SMD1  SMD-1 Repaired Damaged Waterlines Closed, Paid 020 $ 3,681.11 $ 3,681.11 $ 3,681.11 $ 3,681.11 S -
160 213 SMD1  Remove County Trash and Debris from SMD-1 Site Closed, Paid 020 $ 11,094.97 S 11,094.97 $ 11,094.97 $ 11,094.97 S -
161 ;;; SMD1  SMD-1 Remove Trash and Debris from Disney Construction Closed, Paid 020 S 10,391.97 S 9,328.08 S 9,328.08 $ 9,328.08 $ -
231
179 236 SMD1  RFP#083PS: SMD-1 Baker Tanks for Sludge Storage, Remaining Billing Closed, Paid 020 S 7,304.34 S 7,223.85 $ 7,223.85 S 7,223.85 $ -
TOTAL S 44,108.88 $ 42,802.27 $ 42,802.27 $ 42,802.27 $ =
147 149 FO#015 ;:i FO#015 - Additional Trench Dams Closed, Paid 021 S 180,570.32 $ 180,152.09 $ 180,152.09 $ 180,152.09 $ -
TOTAL S 180,570.32 $ 180,152.09 $ 180,152.09 $ 180,152.09 $ -
163 169 257 SMD1 _ Finish Biofilter Closed, Paid 022 S 24,793.08 S 22,582.66 S 12,582.66 S 12,582.66 S -
168 142 FO#017PS 265 SMD1  FO#017PS - Reroute Electrical from Sludge Building Closed, Paid 022 $ 8,527.03 $ 8,527.03 $ 1,893.51 $ 1,893.51 $ -
195 162 FO#024PS 283 SMD1  FO#024PS - Pull New Signal Wire for Influent Flow Meter Closed, Paid 022 $ 6,902.91 $ 6,902.91 S - S - S -
201 176 284 SMD1  SMD-1 FRP Piping and Air Balance Closed, Paid 022 $ 10,997.98 S 10,997.98 $ 7,997.98 $ 7,997.98 S -
263 Bollard Procurement and Installation
205 174 277 SMD1 . Closed, Paid 022 S 7,02529 S 7,02529 S 187.78 S 187.78 S -
310 Misc. Metals at SMD-1
209 182 293 SMD1  SMD-1 Paint Bollards Closed, Paid 022 $ 2,787.49 S 2,787.49 S - S - S -
TOTAL $ 61,033.78 $ 58,823.36 $ 22,661.93 $ 22,661.93 $ -
240
173 172 FO#016PS 269 SMD1  FO#O16PS - Bring Synagro Onsite to SMD1, May 2016 Progress Payment Closed, Paid 023 $ 42,471.87 S 27,626.85 $ 27,626.85 $ 27,626.85 $ 14,845.02
309
188 FO#016PS ;2? SMD1  Synagro Digester Cleaning Closed, Paid 023 S 221,357.40 $ 205,099.87 $ 205,099.87 S 218,014.87 $ 3,342.53
SMD1  SMD1 Change Order 12PS Allowance Closed, Paid 023 S - S (153,310.98) $ (153,310.98) $ (153,310.98)
TOTAL $ 263,829.27 $ 79,415.74 $ 79,415.74 $ 92,330.74 $ 18,187.55
209
157 135 302 SMD1  SMD1 Extra Work, Chlorine Leak on 12/1/15 (T&M) Closed, Paid 024 $ 2,569.31 $ 2,094.62 $ 2,527.02 $ 2,527.02 $ -
322
171 152 FO#019PS 261 SMD1  FO#019PS - Installation of PVC Sludge Line Closed, Paid 024 S 5,065.85 S 5,065.85 S 5,065.85 S 5,065.85 S -
193 161 FO#021PS 256 SMD1  FO#021PS - Block Wall Around Propane Tank Closed, Paid 024 $ 12,965.53 S 12,965.53 $ 12,965.53 $ 12,965.53 $ -
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196 163 FO#026PS ;32 SMD1  FO#026PS - Demo Clarifications at Clarifiers 1 & 2 Closed, Paid 024 S 6,975.17 S 6,975.17 S 6,975.17 S 6,975.17 S -
197 181 252 SMD1  Locate and Abandon 4in Reclaimed Line Feeding Sludge Building Closed, Paid 024 $ 8,111.94 § 8,111.94 §$ 8,111.94 $ 8,111.94 S -
199 167 267 SMD1  Salvaged Equipment Closed, Paid 024 $ 5,684.27 S 5,684.27 S 5,684.27 S 5,684.27 $ -
202 177 282 SMD1  Form and Pour Manhole Base at PC 3 & 4 Closed, Paid 024 $ 3,552.53 §$ 1,154.53 $ 1,154.53 $ 1,154.53 $ -
203 178 279 SMD1  Piping Materials at SMD-1 Closed, Paid 024 S 10,043.13 $ 10,043.13 S 10,043.13 $ 10,043.13  $ -
TOTAL $ 54,967.73 $ 52,095.04 $ 52,527.44 $ 52,527.44 $ -
. . Signed, Pending with
150 180 - 221 Cost to Complete Work on Denio Property (Ramp and Restoration) ity 025 $ (3,103.26) $ (3,103.26) $ (3,103.26) $ (3,103.26) S -
292 i P i ith
1753 179 FD#021 334 Joeger Road Soft Paving Areas - Extend Trench Drain at Larkin Lane i'if;e‘j’ ending wit 025 S 10,72898 10,728.98 $ 10,728.98 $ 10,72898 $ .
TOTAL $ 7,625.72 S 7,625.72 S 7,625.72 S 7,625.72 S -
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113 03 RFP#073PS / 278 SMD1 RFP #073PS-SM-D.1 Extra Work, Site Gr.adlng and Paving Ope-n, Needs to be 026 N 3346186 $ 1460310 $ 1460310 S 3346186 $ R
FO#009PS FO #009PS - Additional Culvert and Drain Inlet Revised
155 164 254 SMD1  SMD1 SWPPP (T&M) Open, Need to 026  $ 85373.18 S -8 N, 26,248.42 59,124.76
295 Confirm Cost
247
164 170 253 SMD1  DSC Utilities at SMD1 ;’pe_"’ g‘eeds tobe 026 8,139.76 545546 S 545546 S 8139.76 $ -
evisel
307
165 139 FDH020 ;22 SMD1  FD#020 - SMD1 Tree Trimming and Pruning CRJpe_"';\‘eEds tobe 02 $ 1443200 $ -8 -3 1443200 $ -
evise
Open, Needs to b
166 140 216 SMD1  PM#070PS - SMD1 Tree Trimming and Pruning 3/31/16 Rpe_" b eeds tobe 026 $ 252163 $ 1,000.00 $ 1,000.00 $ 252163 $ -
evise!
27 N
170 144 312 SMD1  SMD1 Pump and Piping (Rain for Rent) from CCB3 to Wetwell sg\;:éd eeds to be 026 % 2436520 $ 9,588.98 $ 9,588.98 $ 2436520 $ -
288
178 146 REPHOSTPS 1 - SMD1  RFPHOS7PS - Credit for ESB2 Overflow Structure Open, No Change 026 $ (12,14157) $ (34,635.82) $ (21,835.82) $ (21,835.82) $ -
1801 17 PMHO72PS 260 SMD1 Addlt!onal Dewatering/Decommissioning Costs - Plugging Lines and Demo Ope.n, Needs to be 026 s 3262361 $ s N 3262361 § R
300 Backfill Revised
228
229
234 Open, Needs to by
1802 171 PmwoT2es SMD1  Additional Dewatering/Decommissioning Costs - Remove Sludge and Waste RS\;:ed eeds to be 026 $ 49,609.70 $ S8 N 49,609.70 $ -
25
274
241 Open, Need to
190 158 287 SMD1  Additional Embankment Fill and Labor P N 026 S 61,191.31 $ - S -0 S - $ 61,191.31
Confirm Cost
316
244
191 159 249 SMD1  FO#025PS - Remove Coal Tar from Clarifiers 3 & 4 Open, No Change 026 S 16,013.73 S 16,013.73 $ 16,013.73 $ 16,013.73 S -
2 N
198 173 ;i SMD1  Furnish and Install Rebar at SMD1 CRJS\;:éd eeds to be 026 2082500 $ 17,656.61 $ 17,656.61 20,82500 $ -
TOTAL $ 345,415.41 $ 29,682.06 $ 42,482.06 $ 215,405.09 $ 120,316.07
177 273 SMD1  Hauling Rock from ESB Construction off SMD-1 Site Spe:’ N?dfo 027§ 41,187.80 $ R N 19,650.33 $ 21,537.47
ontirm Cos'
182 148 REPHOSEPS 272 SMD1 RF?#(‘)SSPS - Reroute Power for Mud Sumps from Chlorine Building to MCC Ope.n, Needs to be 027 s 17,95490 § s N 17,95490 § R
Building Revised
Open, Needs to b
185 154  RFPHO91PS 335 SMD1  RFPHO91PS - Credit for FOHO0SPS Clarifications Rpe_" b cedstobe 027§ 54893 $ (2,500.00) $ (2,500.00) $ -8 548.93
evise!
246
N
192 160 250 SMD1  SMD-1 Rock Excavation CRJS\;:éd eeds to be 027§ 89,607.77 $ 75,057.96 $ 75,057.96 89,607.77 $ -
308
200 168 264 SMD1  Hydroseed SMD-1 Plant Open, Need to 027 S 19,507.03 $ S N S 19,507.03
298 Confirm Cost
281
N
204 185 305 SMD1  Fill and Grade Digester Area, Reinstall 1" Waterline CRJS\;:éd eeds to be 027 20,98817 S8 N 20,98817 $ -
319
206 183 286 SMD1  SMD1 and Pipeline Punchlist Acceleration Costs Open, Needs to be 027§ 56,861.06 S S N 56,861.06 $ B
318 Revised
207 184 289 SMD1 Impacts‘to Levee Work due to Temp Levee, Diversion Ditch, and Associated Ope.n, Needs to be 027 s 14258734 § s s 140,000.00 $ 2,587.34
317 Constraints Revised
262 Open, Need t
208 6 SMD1 Install Filter Fabric under Liner on Slopes of Basin per.1, eedto 027 $ 5,266.59 $ - S - S - S 5,266.59
334 Confirm Cost
TOTAL $ 394,509.59 $ 72,557.96 $ 72,557.96 $ 345,06223 $ 49,447.36
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266 Open, Needs to b
172 165 Inspecting ARVs pen, Needs tobe 028 416339 § -8 N 416339 $ B
315 Revised
290 . . . Open, Needs to b
175.1 179 FD#021 207 Joeger Road Soft Paving Areas - Repair Asphalt at Deadman's Ravine Rg\?irs]ed eeds tobe 028 S 3,32086 S - s - S 3,320.86 $ -
m Open, Needs to be
175.2 179 FD#021 291 Joeger Road Soft Paving Areas - Pave and Slurry Seal Joeger RSvis(led 028 S 90,083.23 S - S - S 45,041.62 S 45,041.62
248
Open, Needs to b
176 175 285 Virginiatown Road Trench Failures Rg;:edee stobe 028 $ 54,84501 $ -8 - 27,42251 $ 27,422.51
296
233
235 (o] , Needs to b
181 162 PM#O7L See Modifying Manhole Collars on Chili Hill and Joeger at Bell Rg;:ed eeds to be 028 $ 11,447.17 S8 - 11,447.17 $ -
299
239
186 155 FO#020 255 FO#020 - S Bar V Vault Grading and Rock Wall Open, No Change 028 S 16,722.28 S 16,510.86 $ 16,510.86 $ 16,510.86 $ 211.42
TOTAL S 180,581.94 $ 16,510.86 $ 16,510.86 $ 107,906.40 $ 72,675.54
224 Open, Needs to be
104 91 FO#005PS 280 SMD1  FO No. 005PS - SMD1 Temporary ESB2 Levee Rgviséd 029 S 136,130.92 $ 111,993.52 $ 111,993.52 $ 136,130.92 $ -
311
210 312 SMD1  Disposal of Asbestos Cement Pipe Open, No Change 029 $ 75242 S 752.42 S 75242 $ 75242 S -
240
FO#016PS - Bring Synagro Onsite to SMD1, May 2016 Progress Payment -
173.1 172 FO#016P: SMD1 2 1,151.2 1,151.2 1,151.2 1,151.29 -
3 O#016PS 269 ADDITIONAL SETTLEMENT Open 09 % 151295 15129 3 15129 5 ? $
309
268
188.1 FO#016PS 321 SMD1  Synagro Digester Cleaning - ADDITIONAL SETTLEMENT Open 029 S 15,060.26 S 15,060.26 $ 15,060.26 S 15,060.26 S -
TOTAL S 153,094.89 $ 128,957.49 $ 128,957.49 $ 153,094.89 $ -
TOTAL S 12,000,793.00 $ 10,983,678.06 $ 10,960,749.03 $ 11,534,624.27 $ 260,626.52
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Executed in Five (5) Counterparts

SECTION 00610
PERFORMANCE BOND
Know &ll Pevsons by These Presénts: ' Bond No: 105997354
Premium: $115,627.00
THAT WHEREAS, the City of Lincoln awarded to Steve P, Rados, Ing. (the "Contractor”). 4 contract

dated 8.of November (9%, 2013 (the “Coutrect") for the following work: Midwestern Placer Regional
Sewer Project: Regional and Réclaimation Pipelines.

AND WHEREAS, fhe Contractor is required bo furnish a bond in conneetion with the Contragt
guarareeing the faithfil peeformance teredf, which Confriot is iiioorporited hereir by this referenice;

NOW, THEREFORE, We the undersigned Contractor and Surety, are held and firmily bound unfo the
City-of Lincoln, in the sum of twenty inillfon ninzty two thodsand snd bne hundred doljass {$20,092,100),
to be-paid to the said Gity, its sucoessors-and assigns; for the payment af ssid sum in performance of said
Contract, well and iruly to be niade, we bind outselves, var heirs, executors sud administeators,
Successors or assigns, jointly and severdlly, fimly be these presents,

The conditiori of this ebligatiotiis sealj that if the Contractor, ils litirs, execttors, adiministrators,
successors or assigns:shall in a1l things stand to and abide by, mnd well and tnly keep and.perform the
caveniits, coftditians and egreements i the Contact ard any aiteration theréof made as therein provided,
on ifs part to be keptand performed.at the time and-in the manner theréin specified, and in 411 respests
agearding to thelt ot intent.and meaning, and shall indenmify and save harrless the City.of Lincoby, ifs
olficers, agents ahd othér parties tb'bé indermnified-onder the Contract, s theréln stipuldted, then this
‘d?gigafﬁnn shall become and be'null and void; OTHERWISE, it shall be 2nd remain in full foree and
éftect,

I gase suit is brought upon this band, the Surety shall'pay a1l court costs, expenses and the reasonable
attonky's fees fixed by tife cowt i the event the tlaiment 3s deemet] to'be the prevailing party,

Thg Surety, for value received, hereby stipulates and agrées that no change, extension of tims, alteration
or-addition o the tetme.of thie Contrast or the work t6 be. performed theyetndir o the specifieations
agcompanying the.same shall in any way affect itsobligations: on this bond;.and it does hereby-waive
Totie-of ary such change; extension of imey slteration or addition to the tering of the comtact or to'the
waork orto the specifications,

Thie attackied "Dug Obliges Rided is ingotporated ks part of this bond.

Skplembet 2013 Perfopmiance Bond Reglonal end Reclamaion Plpelines
Goniotmatt 006101 184030295
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IN'WITNESS WHEREQR, we have lietéumto. sét o handh dd seals onthis 16th day of
December . ,.20:13 .

CONTRACTOR: SURETY:
. _Steve P. Rados, Inc. .. ) Travelers Casualty and Surety Company of America

:By:- 42 %E § %&7__“_“

Walter S. Rados
Its: Co-President . . Itsx Attorney-in-Eact

Address of Surety for Service of Notite anid/or Procéss

21688 Gateway Center Drive, Diamond Bar, CA 91765

Surety Célifornia Secretary of State Corporation:Number: _ C1091125

(Confractor Sdorétary of State Gotporation Number: 1368333

NOTE: Signatures of Contractor and Surety:must be.notatized, and signature of surety must be
accoiripanied by« duly-atghiorized power pfaticiiey if executing as attoriey-infacs.

ENDOF SECTION
Spplémber2013. ok Bord Regional.and Reclamation Pipelings
Cohfamed h - s 456



CALIFORNI LL-PURPOSE ACKNOWLEDGMENT

State of California

County of __Orange

On 12/16/2013 before me, K. Luu, Notary Public .
Date Here Insert Name and Title of the Officer
personally appeared Heather Saltarelli

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(g) is/éfé subscribed to the
within instrument and acknowledged to me that
He/she/théy executed the same in Wis/her/itglt authorized
imndas B capacity(i&$), and that by Hi$/her/fféit signature(s) on the

IR S & cadihe

K l-UUWS__nGa instrument the person($), or the entity upon behalf of
Ca\nml;ms? # é;“.:drma e which the person(s) acted, executed the instrument.
Hotary Public - E:
X o
4 O e ove,2uisE 1 certity under PENALTY OF PERJURY under the laws
‘?N wj%}“,;fmwx*vT“’ = of the State of California that the foregoing paragraph is

true and correct.

WITNESS my hand and official seal.

Signature i
Place Notary Seal Above Signature of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reatfachment of this form to another document.

Description of Attached Document

Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:
O Individual O Individual
O Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner = U Limited U General e OO Partner - O Limited O General ACETTHUNERRIN
& Attorney in Fact OF SIGNER 0 Attorney in Fact OF SIGNER
Top of thumb here Top of thumb here

O Trustee O Trustee

[J Guardian or Conservator [ Guardian or Conservator
O Other: (J Other:

Signer Is Representing: ____ Signer Is Representing:

R R R R R R R T A

©2007 National Notary Association= 8350 De Solo Ave., RO. Box 2402 « Chatsworth, CA 91313-2402  www.NatlonalNotary.org Hlem #5807 Reorder: Call Toll-Free 1-800-876-6827
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
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State of California

County of

On December 17, 2013

personally appeared

Orange

before me,

Michelle F. Smith, Notary Public

Date

Here Insert Name and Title of the Officer

Walter S. Rados

Name(s) of Signer(s)

MICHELLE F. SMITH
Commission # 1949928 e
Notary Public - California ;
74 Orange County =
" My.Comm. Expires Aug 27, 2015

Place Notary Seal Above

Title or Type of Document: _1 of 5 counterparts, Section 00610 Performance Bond, Bond No.105997354
Document Date:

Signer(s) Other Than Named Above:

OPTIONAL

who proved to me on the basis of satisfactory
evidence to be the person¢s) whose name(s) is/are-
subscribed to the within instrument and acknowledged
to me that he/skefthey executed the same in
his/herftheir authorized capacity(ies), and that by
his/herftheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the
laws of the State of California that the foregoing
paragraph is true and correct.

WITNESS my hand and official seal.

Signature: p/ff@-«:/;ﬁ: F’#—t;e__/é

Signaiure of Notary Public

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

16 December 2013

Number of Pages: 2

Capacity(ies) Claimed by Signer(s)

Signer's Name:
{J Corporate Officer — Title(s):
[J Individual

] Partner — (] Limited [J General
0 Attorney in Fact

[0 Trustee

[0 Guardian or Conservator
O Other:

Signer's Name:

[ Corporate Officer — Title(s):

Signer Is Representing:

RIGHT. THUMBPRINT;
OF 'SIGNER

Top of thumb here

I Individual RIGHTTHUMBPRINT
OF SIGNER

(J Partner — [J Limited O General | Top of thumb here
(1 Attorney in Fact

L] Trustee

[J Guardian or Conservator
[ Other:

Signer Is Representing:

SN

N A A N A N A N A N NN N N N N A A AN S RN AP N R P N RN
© 2010 National Notary Assaciation * NationalNotary.org » 1-800-US NOTARY (1-800-876-6827)

CIVIL CODE § 1189
e o R R o o N e N e o o o e R e e S R A e e e S G e S e

Item #5807
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Executed in Five (5) Counterparts

DUAL OBLIGEE RIDER
{¥o be attached to Performance Bond at time of Issuance)

TQ BE ATTACHED TO ‘AND. FORM PART O Boiid No:l 09997354 datied: concurréintly with the exécution of this
Rider, by _Travelers Casualty and Surety Company of America _, as Surety, on beHatf of

_Steve P. Rados,Ing. . _ , @ Lontraetyr, afid,In favor of the Chtyiof
Lincofpp {'Pritary OBliges™} and the qunt\r ‘of Riticer ("Additionsl Obligee"), 85 Obligees.

IT Is HEREBY UNDERSTUOD AND AGREED:-that the ppidfniance bord to Which ithis Is Rider Isattathéd
("Bond") Is hereby anietided to Incudéthie followmg

i Notwithstanding. anything coritalned in. the Bond to the contrary, but subject to section 3 below;
there shall be no liabliity on the part of the. Surety under this Bond to the Obligees, or either of them, unless
the Obligees,.or either. of.them; shall make payments to the Principal, or to the Surety In casé it arrangés for
completign of thie'Contidct:upon défaultidfthi Principal, as reqaired under the Contract and this Rider, and
hall perfoind all the Gthier Abligatidns requicéd-to bé peFforhied under sald ContPact at the tiiie and r.the
ndfferthEreln s8¢ fofth:

Z The Additional Obllges Is an obligee of the Bond and shall have the right t6 énforce thé Band
agalnst the:Surety. If the Additlonal DLliggériotifles thé Surety in wrlting that-the Additional Obligea has
taken thé Contract by-assignment, théiithé Primajy Obliges's intéfest In the Bond Wil ceasd, tha Suraty Wil
deal With the Additioiial Obligee tatherthidn thé Primary Ohligee 6n all matteis relating:té this Bond, aid
the :Sufefy will imake 3hy paynients 46 the Additiohdl Obligee. rather than the: Primisry Obligee. Na
Rndwiedgé, acts or omlssions of the Primity Obliés will be Imputed to the Additipnal Obligeée,

3. a. Prior to the Surety-asseriing any defense.to.enforcement of the Bond arisiig out.of or Fefatéd té the
failure-ofithe Primary Oliligée-to fulfill ah Gbligationiiider the Contract, the Surety-shall glye Written ridtice
to thé Additidhal Obligesifthe Alleged deférise(s) AT the uhberlying faEtd andl ciftudistantes sapporting
such,alléged deféhsé(s]. FHlITESF the Sur8ty:€6 Browlde:such writted notice within twedty caleritlag days of
thé A:ldiﬂqnm *nhngm deménd foh Surét\[ ta pefffol‘m undnr“the sond wlll Ccorstitlite a Walter By the.

.......

b. ‘For.purposes:of thiis Bond;.the Additlonal dbli_gge shall have the right to ciié afy allegéd fallurés.of
the Primary/Obl{gee to fulfill Prifivdry Qbligea's oblifstighs uhdet the Cantract, with or without a reservatiof
of figlits 1a dispue $He Suretyis defense(s) to giféreétent of this:Boid. Prdvided thé Additional Obllgae
HasirédsonaBIy cliréd anyinateridlfallics. of thie pAmary obijgeeta futfliljts obiigations under theQoRtract,
with 67 Withguy 4 vesetvatian bFtightsthe surety.will premptly.proceed to. fulfill the Surety's obligations
ubdgr tHEBoant,

@ [Fhe Addiilorisl Obligse easariablybités ahy. imaterial fallurd of the Prifiary Dbl to fulfill its
obligatibng, undér thk CAntraet drider B v&setvation of rights; then dfter the work required undér the,
Cantract hids begh coripleted insceordante with the Cantractls requirements, the Additional GBligee may
Biingan fetion dgalosttheSurety to determing the;vaildity of the Surety’s defenses to the enforcement of
th ‘Bond aliegetl to the;Additibnal Obligee and recover any damoges atfowed under law; subfect to the
‘ovéral] pénal sum of thi Bond.

Septetrber D013 Performance Bond ‘Regintial and Retlamadtitn Ppelnt
T 005104 ihsndng

39

459



4, in na-event shali the Ildbllity of the Surety to the Obligees, or elther of:them, In the aggregate;
exceed the penalsum of the Bond,

5¢ Nothitig tdntainéd fn this ffdershall be held to changs, altér or vary the termstof the attacied
Borid except as set forth herelnabove. in the event of a confllct between the Bond and this Rider, the
parfies agree that fhis Rider shall govern and control. All references to the Bond, either In the Bond or in
this Rider, shall indude and refer to the Bond as suppiemented and amended by this Ridéd, Except as:
provided by this Rider; all other terms and condftlons of the Bond remaln in full force afid &ffect,

This Rider miay bié execyted In'two or mora countgrparts, each of which shall be-deemed an original, but
“ivhich togeéthershialf cphstitute oné and somefnstrument.

SIGNED), SEALED AND DATED this 16th day of . December 52013
SURETY: Travelers Casualty and Surety Company of America
Ty R TAY))

Heather Saltare‘l{j
Attorney-in-Fact

Walter S. Rados
Name arig Titfe;  Co-President

NOTE: Signaluras of Contractorand Surety must be notarized, and signatyre of surety muste
ccompshied by a dulyiaitharized poweruf afforey ifiexecuting asattornay-h-fact.

Agreed to and accepted by:
PRIMARY DBLIGEE: ADDITIONAL OBLJGEE!
Signature: : : Signature; ——
Nameand Titer. .. Name and Title:
Nofice Addrass:
City of Liricoln The County bf Plagsr
600:Sixth Straet .gf; Rls%&‘l_gnpyameqf o
Lificdtn, CA 95648 14{@1@5119; Avenge Sulte #104
AubBym CA295603
Septaribgi 2013 Performance Regionatand Reclamalion, Pipelijes
Gonformed 006105 184030238
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
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State of California

County of _QOrange

On 12/16/2013  pefore me, K. Luu, Notary Public g
Date Here Insert Name and Tfiz of the Officer
persona”y appeared Heather Saltare"l

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(s) is/aé subscribed to the
within instrument and acknowledged to me that
fé/shefttiély executed the same in Wis/her/idir authorized

oy eihe et A ool :f*‘mrﬂ»‘ S capacity(i#g), and that by Hig/her/théif signature(s) on the

‘ ‘ Fommiss'i‘[‘m 4 1965906 | instrument the person(s), or the entity upon behalf of
N’Dta}y PUbIiG - Caliteing, B which the person(s) acted, executed the instrument.

}% ¥/ Orange County = )

& My Comm. Exnires iov 6, 2015 ¢ | certify under PENALTY OF PERJURY under the laws

TR R R GRRT U YR g f\‘.&q .

of the State of California that the foregoing paragraph is
true and correct.

WITNESS my hand and official seal.

Signhature -
Place Notary Seal Above v gignattire of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form fo another document.

Description of Attached Document

Title or Type of Document:

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer’s Name: Signer's Name:

O Individual [ individual

O Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — [ Limited [J General RIC T B PEI O Partner—- [J Limited O General RCTTT T HONEEE T

& Attorney in Fact D SIGNER [J Attorney in Fact OF SIGNER
thumb h

O Trustee Top af thumks here [ Trustee PG e

[0 Guardian or Conservator [J Guardian or Conservator

O Other: [ Other:

Signer Is Representing: Signer Is Representing:

A A A R A R A R R A T R S R R R R S R A R R R R R R B R S R e R T S R iR,

©2007 National Notary Association= 8350 De Soto Ave., PO, Box 2402 » Chatsworth, CA 91313-2402+= www.NationalNotary.org lem #5807 Reorder: Call Toll-Free 1-800-876-6827
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189
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¢ State of California

¢

€  County of Orange

¢

( On December 17, 2013 before me Michellé F. Smith, Notary Public

Date Here Insert Name and Title of the Officer

personally appeared Walter S. Rados

Name(s) of Signer(s)

who proved to me on the basis of satisfactory
evidence to be the person{s) whose name(s) isfare
subscribed to the within instrument and acknowledged
to me that he/shefthey executed the same in
histhertheir authorized capacity(ies), and that by
his/herftheir signature(s) on the instrument the
person(s), or the entity upon behalf of which the
person(s) acted, executed the instrument.

G e e o o T e e T T b T e T T

MICHELLE F. SMITH
Commission # 1949928 | certify under PENALTY OF PERJURY under the

Notary Public - California g laws of the State of California that the foregoing

/ Orange County paragraph is true and correct.
My Comm. Expires Aug 27, 2015

-

N T e TN TN TN T

WITNESS my hand and official seal.

NN /.
N 3 '7 [ M
Signature:,M ~7

Place Notary Seal Above Signature of Notary Public
OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document 1 of 5 counterparts
Title or Type of Document: Dual Obligee Rider (to be attached to Performance Bond No.105997354)

Document Date: _ 16 December 2013 Number of Pages: 2

Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer(s)

e 7 T T PN T2 O T TN T Fo N TN T TN TN

Signer’s Name: Signer's Name:
2 [1 Corporate Officer — Title(s): O Corporate Officer — Title(s):
@ O Individual O Individual RIGHT.THUMBPRINT
¢ O Partner — [ Limited [J General S O Pariner — [ Limited [] General o s
f Top of thumb here Top of thumb here
7 O Attorney in Fact [0 Attorney in Fact
f O Trustee O Trustee
0 Guardian or Conservator O Guardian or Conservator
f O Other: O Other:
¢
Signer Is Representing: Signer Is Representing:

WWWM&W 2 HSEHRS A ' S ‘a@z%

© 2010 National Notary Association » NationalNotary.org « 1-800-US NOTARY (1-800-876-6827) ltem #5907
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Executed in Five (5) Counterparts

SECTION 00615

PAYMENT BOND

Know ATl Pétsons by These Présents; Bond No: 105997354

Premium: Included in Performance Bond

THATWHEREAS, the City of Lincoln awardid 16 Steve P, Rados, T, (the "Contraitor”) 4 contfact
dated a5 of Novetnber 19", 2013 {the "Contract") for the following work: Midwestern Placer Regional
Sewer Project; Regional and Reclamafion Pipelines.

AND WHEREAS, said Contractor is required by the Contract and the provisionsof Chapter 5~
{commencing with Section 9550) of Title 3, Part 6, Divisionr 4, 6f the Civil Code, to ftumish a bond in
eomnection with said Contract, which Contract is incorparated herein by this reference;

NOW, THEREFORE, We, the undersigned Contractar and Surety'sré beld and firmly baund onto the
City of Lincoln, its successors and sssigns in thesum of fwentv million ninety two thousand and one:
hundred doliars ($20,392,100), for which tiayment well and truly 1 e made, we bind curselves, our
heirs, executors, administrators, successors and assigns, joinBy and severally, firmly by these presents,

The condition of this obligatipr is such that if'said Cotitracor, jts hiers, exegutors, administrators,
sycoessars orassigns, or subconiractors, shall fail to pay for any materigls, provisions, equipmeént.or other
suppliesof teains, implerfients or machinery used:in, upon, or for she performante.of the work of the
Contract; or forany work or labor thereon of any kind, ot for arounts due under the Unémployment
Insrance Act:with respect to.such work or labor, as required by the provisions of Chapler S
{comrmencing with Sectioti 9550) of Title.3, Phrt.6, Division 4, of the Civil Code, and provided that ths
chaiment shall have-complied with the provisions of said Code, the Surety hereon will pay for the same:in
an amdust ot expeeding the sum spesified Tn this bond; CTHERWISE, the above abligation shall be
voud:

Tn.pase-saft is brought ¢pon thisbond, the Sirety will pay all conrt costs, expenses and the reasondbile
titorney's fees fixed by the court irr the avent the claimant is deemed to be the. prevailing party. This Band
hall inkyire 1o the beneflt of aviy and all pérsors, companies or sorporations.entitled to file clajms under
section:2100 of the Civil Code, 50 as to give & fight of action to them or théir pssigns in any suit brought
upon thig kond.

The Surety, for valie regeived, fitreby stipulsites liid agrees that no.change, ektension of time, alteration
of gdditiah 10 fite terms:of the contractor tothe work to be performed thereunder or the specifications
dccompabying the same shall inaby wise affsoeis pbligations on this bond, and jt-doey hereby: waive
noticer of any such-change, extension of time, alferation or addition o the lerms of the Contget or 1o the
wark oo fhig specifisations.

Sepi@ben 2013 Paypent Bond Regional and Reclamation Pipelines
_eg%r%f]mw 806161 184030298
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IN'WITNESS WHEREQF, we have hereunta set our hands and seals on this _16thday of
December %2013 .

CONTRACIOR: SURETY:
Steve P Rados !nc . _ Travelers Casualty and Surety Company of America
y P—— schbatbuc [oigh
Walter S. Rados Heather Saltaretli /
Jts: Co-President Itg: Attorney-in-Fact _

Address-of Surety for Servite of Notice and/or Process

21688 Gateway Center Drive, Diamond Bar, _CA_ 91765

Sutety California.Sexretary of §igte Corporation Number: | 1091125

Contractor Seoretary ofStdte Corparition Numbey: _ C1360333

NOTE: Sigraniresof Sortraotor and Surety myst be notarized, and signature of surety must be
accompanied.by, & dulyauthorized power of attémey if éxecuting as attorney-in-fact.

END OF SECTION
Seplomber:2013 Pafment Bodd Reglonat and Reclamalion Pibsfines
Lonfoniied 0515.2 184730298
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CALIFORNIA ALL-PURPOSE A

OWLEDGMENT

SR R R AT

State of California

County of _Orange

On 12/16/2013  pefore me, K. Luu, Notary Public _
Date Here Insert Name and Title of the Officer
perSOna“y appeared Heather Saltarelli

Name(s) of Signer(s)

who proved to me on the basis of satisfactory evidence to
be the person(s) whose name(g) is/af subscribed to the
within instrument and acknowledged to me that
Hé/she/thiély executed the same in his/her/itlt authorized
capacity(#¢), and that by Hig/her/théit signature(s) on the
instrument the person(g), or the entity upon behalf of

ettt Tuu sl aibadt de g which the person(s) acted, executed the instrument.
Commissicn # 1956906 £ :
Notary Public.- Catiforia - | certify under PENALTY OF PERJURY under the laws
Orznge County 2 of the State of California that the foregoing paragraph is
i w‘(f-_’_y Comm. Expires Nov §, 2015 ¢ true and correct.
L Sl i B B 2l I ST S e .

WITNESS my hand and official seal.

Signature L
Place Notary Seal Above Signdfure of Notary Public

OPTIONAL

Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.

Description of Attached Document

Title or Type of Document;

Document Date: Number of Pages:

Signer(s) Other Than Named Above:

Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

O Individual 0O Individual

0 Corporate Officer — Title(s): O Corporate Officer — Title(s):

O Partner — O Limited (J General [ Partner — [0 Limited O General RGETTAIERTINT
@ Attorney in Fact OF SIGNER 0O Attorney in Fact OF SIGNER

O Trustee Top of thumb here Ol Trustee Top of thumb here
O Guardian or Conservator O Guardian or Conservator

O Other: [ Other:

Signer Is Representing: Signer Is Representing:

RS R A R A R A A R R R R S R R R R R R e R R T,

©2007 National Notary Associalion« 8350 De Sato Ave., PO, Box 2402 « Ghatsworth, CA 91313-24 « www. NaticnalNotary.org llem #5907 Reorder: Call Toll-Free 1-800-876-6827
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CIVIL CODE § 1189
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E State of California
‘ Orange

County of

On December 17, 2013  before me, Michelle F. Smith, Notary Public
Date Here Insert Name and Title of the Officer

Walter S. Rados
Name(s) of Signer(s)

personally appeared

who proved to me on the basis of satisfactory
evidence to be the person{s) whose name(s) is/are
subscribed to the within instrument and acknowledged
to me that he/shefthey executed the same in
his/hetitheir authorized capacity(ies), and that by
his/herthetr signature(s) on the instrument the
person(s), or the entity upon behalf of which the
personés) acted, executed the instrument.

MICHELLE F. SMITH
Commission # 1949928 ‘
Notary Public - California | certify under PENALTY OF PERJURY under the

o/, Orange County laws of the State of California that the foregoing
S5 My Comm. Expires Aug 27, 2015 paragraph is true and correct.

WITNESS my hand and official seal.

Signature: %{«’M ):/W\

Place Notary Seal Above Signature of Notary Public
OPTIONAL
Though the information below is not required by law, it may prove valuable to persons relying on the document
and could prevent fraudulent removal and reattachment of this form to another document.
Description of Attached Document 1 of 5 counterparts,
Title or Type of Document: Section 00615 Payment Bond, Bond No. 105997354

N N TN TN TN N o G Ty N T T 7 N o G N A o NS N N N B N TN TN G = O )

Document Date: _ 16 December 2013 Number of Pages: __ 2

Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer(s)

Signer's Name: Signer's Name:

0 Corporate Officer — Title(s): (1 Corporate Officer — Title(s):

O Individual O Individual
O Partner — [0 Limited [J General | Top of thumb here [ Partner — [ Limited [ General | Top of thumb here |
OO Attorney in Fact [ Attorney in Fact

[0 Trustee O Trustee

O Guardian or Conservator [J Guardian or Conservator

O Other; [ Other:

Signer Is Representing: Signer Is Representing:

N8 7N TN 7N, TN T T TN T TN TN T\ TN T T T T T T N T N TN T Fe N T T N N T

&
¢

A S AP A NN N S

AP SIS NS AN PN PPN <
© 2010 National Notary Association « NationalNotary.org « 1-800-US NOTARY (1-B00-B76-6827) ltem #5807
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.
ACORD EVIDENCE OF PROPERTY INSURANCE 12/16/2008

THIS EVIDENCE OF PROPERTY INSURANCE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE
ADDITIONAL INTEREST NAMED BELOW. THIS EVIDENCE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE
COVERAGE AFFORDED BY THE POLICIES BELOW. THIS EVIDENCE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE
ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE ADDITIONAL INTEREST.

AGENCY FNHgNNEn £ty 949-756-0271 COMPANY
Houston Casualty Company

Newport Beach-Alliant Insurance Services, Inc.
1301 Dove St Ste 200

Newport Beach, CA S2660

FAX E-MAIL
{AJC, No): ADDRESS:
CODE: SURB CODE:
AGENCY
| CUSTOMER Ip #:STEVPRA-01
INSURED LOAN NUMBER POLICY NUMBER
The Rados Companies dba: Steve P. Rados, Inc. thd
2002 E McFadden Ave Ste 200
Santa Ana, CA 92705 EFFECTIVE DATE EXPIRATION DATE
; CONTINUED UNTIL
01/15/2014 03/15/2015 mTERMINATEDlFCHECKED

THIS REPLACES PRIOR EVIDENCE DATED:

PROPERTY INFORMATION

LOCATION/DESCRIPTION

Begins near the intersection of Highway 193 and Sierra College Blvd in Lincoln and ends at Joeger about 1/2 mile
west of Highway 49. Reach 5 is not contiguous and begins at Katlett Road in Lincoln and ends at Fiddyment Road in
Auburn. City of Lincoln, in Placer County, CA

THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED.
NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
EVIDENCE OF PROPERTY INSURANCE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS
SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

COVERAGE INFORMATION

COVERAGE / PERILS /| FORMS AMOUNT OF INSURANCE DEDUCTIBLE

Builders Risk ( hard cost + supplied materials) 20,092,100 50,000
Property In Transit 250,000 50,000
Property Offsite 250,000 50,000
Trees, Shrubs, Plants and Landscaping materials 1,000,000 50,000
Debris Removal 2,000,000 50,000
Windstorm -Named windstorm/windstorm other than named windstorm 20,092,100 50,000
Earthguake 20,092,100 5%, *
Water Dmager other than Flood Incl. 250,000

REMARKS (Including Special Conditions)

* Earthquake Deductible is 5% of the TIV at risk subject to $100,000 minimum. Earthquake coverage is applicable to
zone 1, 2, and 3 in CA.

The City of Lincoln, Placer County and the State of California are included as addticnal insured as respects to
General Liability and Automobile policies on a primary and non-contributing basis A Waiver of subrogation is
applicable on the General Liability and Workers Compensation policies where required by a written contract

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE THEREOF, NOTICE WILL BE
DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS.

ADDITIONAL INTEREST

NAME AND ADDRESS MORTGAGEE ADDITIONAL INSURED
LOSS PAYEE
The City of Lincoln LOAN #

600 Sixith Street
Lincoln CA 95648

AUTHORIZED REPRESENTATIVE

Airie Jlebier 468
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STEVE P. RADOS, INC.

Engineering Contractors

Telephone: (714) 835-4612
September 16, 2016 Facsimile:  (714) 835-2186

Waest Yost Associates

2020 Research Park Drive, Suite 100
Davis, CA 95618

Attn: Mr. Jack Harbour

Re:  City of Lincoln
Midwestern Placer Regional Sewer Project
Regional and Reclamation Pipelines- Project No. 184030298
SPR Job No. 704- Log No. 327

Subject: Guarantee bond and insurance
Dear Mr. Harbour:

Enclosed, please find copies of the guarantee bond and insurance required to be
provided prior to final payment. This includes the one year guarantee maintenance
bond and the completed operations insurance certificate. Also, included is a letter
from our Broker explaining the coverage of the continued operations insurance.

Please review these documents and let us know if you have any questions or need
additional information.

Respectfully,
Steve P. Rados, Inc.

Jeff Peel /

Vice President-Northern California Division

Enclosures:

cc: SA, CA, NC, FF
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Bond No, 105997354

MAINTENANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that we

Steve P. Rados, Inc. , hereinafter

called Principal, as Principal, and Travelers Casualty and Surety Company of America , corporation of the State of

Connecticut : s , hereinafter called Surety, as Surety, are
held and firmly bound unto

City of Lincoln and The County of Placer

hereinafter called Obligee in the sum of an amount equal to the final amount of the Contract

DOLLARS, ($ ) lawful money of the United States of America, to be paid to the said Obligee,

or its successors or assigns, the payment of which sum well and truly to be made, we do bind ourselves, our heirs,
executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

SIGNED, sealed and dated this__15th day of September , 2016

WHEREAS, the Principal entered into a contract with the said Obligee, dated __ November 19, 2013

for The Midwestern Placer Regional Sewer Project

and,
- WHEREAS, the Obligee requires that these presents be executed on or before the final completion and acceptance
of said contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal shall

remedy, without cost to the Obligee, any defects which may develop during a period of One (1) year

from the date of completion and acceptance of the work performed under the contract, caused by defective or
inferior materials or workmanship, then this obligation shall be void; otherwise it shall be and remain in full force
and effect.

Steve P. Rados, Inc.

ATTEST:

Pringipal ‘/ )
bl o )i

Travelers Casualty and Surety Company of America

BMM’[ {U(\&W _

Kim Luu, Witness :
3 Heather Saltarelli , Attorney-iri-Fact

CONS8CO10CA0201f
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT CWIL CODE § 1189

AR R ERE R MRS R R I T O R R R R R

A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is aftached, and not the truthiulness, accuracy, or validity of that document.

State of California )

County of Orange )

On SEP 16 2016 pefore me, Lekim H. Luu, Notary Public ‘
Date Here insert Name and Title of the Officer

personally appeared Heather Saltarelli

Namef(s) of Signer(s)

v

who proved to me on the basis of satisfactory evidence to be the person(s} whose name(s) is/aw
subscribed to the within instrument and acknowledged to me that he/sheft executed the same in
his/her/their authorized capacity(igg), and that by his/her/tiair signature(s} on the instrument the person(s),
or the entity upon behalf of which the person(s) acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws
of the State of California that the foregoing paragraph
is true and correct.

e B e o B Ao o

TR ‘-*-g WITNESS my hand and official seal.
Gommission # 2135634

o 2z Notary Public - California 2 ) %/
S/ Orange County 2 Signature
224

v Euni 3 . 5
eSO, Expires Dec 3, 201 ok Signature of Notary Public

Place Notary Seal Above

OPTIONAL
Though this section is optional, completing this information can deter alteration of the document or
fraudulent reattachment of this form to an unintended document.
Description of Attached Document
Title or Type of Document: Document Date:
Number of Pages: Signer(s} Other Than Named Above:

Capacity(ies) Claimed by Signer(s}

Signer's Name: Signer's Name:

" Corporate Officer — Title(s): "1 Corporate Officer — Title(s):

' Partner — T Limited Z General i.!Partner — Cilimited ! iGeneral
tndividual X| Attorney in Fact i Individual L Attarney in Fact

" Trustee i Guardian or Conservator [ Trustee [ Guardian or Conservator
7 Other: "1 Other:

Signer Is Representing: Signer Is Representing:

©2014 National Notary Association + www.NationalNetary.org « 1-800-US NOTARY (1-800-876-6827) ltem #5807
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WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER
POWER OF ATTORNEY

A,
TRAVEL ERS 'J Farmington Casualty Company

St. Paul Mercury Insurance Company

Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

Attorney-In Fgct No. 230992 Certificate No.o 0 6 9 5 9 l 9 5

KNOW ALL MEN BY THESE PRESENTS: That Farmington Casualty Company, St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company are corporations duly organized under the laws of ths State of Connecticut, that Fidelity and Guaranty Insurance Company is 2
corporation duly organized under the laws of the State of lowa, and that Fidelity and Guaranty Insurance Underwriters, Inc., is a corporation duly organized under the
laws of the State of Wisconsin (herein collectively called the “Companies™), and that the Companies do hereby make, constitute and appoint

Jeri Apodaca, Rhonda C. Abel, Kim Luu, Mike Parizino, Rachelle Rheault, James A. Schaller, Heather Saltarelli, Maria Guise, and T. Craig Williams

of the City of Newport Beach , State of California , their true and lawful Attorney(s)-in-Fact,
each in their separate capacity if more than ons is named above, to sign, execute, seal and acknowledge any and all bonds, recognizances, conditional undertakings and
other writings obligatory in the nature thereof on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of
contracts and executing or guaranteeing bonds and undertakings required or permitted-in any-ictions or-proceedings allowed by law. :

IN WITNESS WHEREOF, the Companies have caused this i.I]S[I_limé’!.it 1d‘b§_signéd:hnd’ thd;—_-;corp&alc seals to be hereto affixed, this 29th
day of August ) 2016 ) e " N
AN <
Farmington Casualty Corn';):_ai_:y" o s il % St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company. - S Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company

St. Paul Guardian Insurance Company

gy
-l
State of Connecticut By: "
City of Hartford ss. Robert L. Raney, Senior Vice President
On this the 29th day of August 20 ]6, before me personally appeared Robert L. Raney, who acknowledged himszlf to

be the Senior Vice President of Farmington Casualty Company. Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company, St. Paul Mercury Insurance Company. Travelers Casualty and Surety Company, Travelers
Casualty and Surety Company of America, and United States Fidelity and Guaranty Company, and that he, as such, being authorized so to do, executed the foregoing
instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

Nawe ¢. 3 Frault

Marie C. Tetreault, Notary Public

In Witness Whereof, I hereunto set my hand and official seal.
My Commission expires the 30th day of June, 2021.

58440-5-16 Printed in U.S.A.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER
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WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Farmington Casualty Company, Fidelity
and Guaranty Insurance Company, Fidelity and Guaranty Insurance Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance
Company, St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America, and United States
Fidelity and Guaranty Company, which resolutions are now in full force and effect, reading as follows:

RESOLVED, that the Chairman, the President, any Vice Chairman, any Executive Vice Presidenr, any Senior Vice President, any Vice President, any Second Vice
President, the Treasurer, any Assistant Treasurer. the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and Agenits 1o act for and on behalf
of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with the Company’s name and seal with the
Company’s seal bonds, recognizances, contracts of indemnity, and other writings obligatory in the nature of 2 bond, recognizance, or conditional undertaking, and any
of said officers or the Board of Directors at any time may remove any such appointee and revoke the power given him or her; and it is

FURTHER RESOLVED. that the Chairman, the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or zny Vice President may
delegate all or any part of the foregoing authority to one or more officers or employees of this Company, provided that each such delegation is in writing and a copy
thereof is filed in the office of the Secretary; and it is

FURTHER RESOLVED, that any bond, recognizance, contract of indemnity, or writing obligatory in the nature of a bond, recognizance, or conditional undertaking
shall be valid and binding upon the Company when (a) signed by the President, any Vice Chairman, any Executive Vice President, any Senior Vice President or any Vice
President, any Second Vice President, the Treasurer, any Assistant Treasurer, the Corporate Secretary or any Assistant Secretary and duly attested and sealed with the
Company’s seal by a Secretary,or Assistant Secretary; or (b) duly executed (under seal, if required) by one or more Attomeys-in-Fact and Agents pursuant to the power
prescribed in his or her certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority; and it is

FURTHER RESOLVED, that the signature of each of the following officers: President, any Executive Vice President, any Senior Vice President, any Vice President,
any Assistant Vice President, any Secretary, any Assistant Secretary, and tke seal of the Company may be affixed by facsimile to any Power of Attorney or to any
certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds
and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal
shall be valid and binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding on
the Company in the future with respect to any bond or understanding to which it is attached.

I, Kevin E. Hughes, the undersigned, Assistant Secretary, of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance
Underwriters, Inc., St. Paul Fire and Marine Insurance Company, St. Paul Guardian Insurance Compaay, St. Paul Mercury Insurance Company, Travelers Casualty and
Surety Company, Travelers Casualty and Surety Company of America, and Uuige_ad’S@esFidelj'ij{ and Guaranty Company do hereby certify that the above and foregoing
is a true and correct copy of the Power of Attomney executed by said Compani}é; wihichis in<ill force and effect and has not been revoled.

od the séals of s-éidz‘(jép;paﬁies this day of SEP 1 b 2” 16 ,20

s F /%?ﬁo_
J Kevin E. Hughes, Assistant Secrétary

To verify the authenticity of this Power of Attorney, call 1-800-421-3880 or contact us at www.travelersbond.com. Please refer to the Attorney-In-Fact number, the
above-named individuals and the details of the bond to which the power is attached.

WARNING: THIS FOWER QF ATTORNEY IS INVALID WITHOUT THE =D BORDER
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Mliant

September 15, 2016

City of Lincoln

Attn: David C. Lee, P.E., Program Manager
600 Sixth Street

Lincoln, CA 95648

Re:  Mid-Western Placer Regional Sewer Project (Rados Job #704)

To Whom It May Concern:

Alliant Insurance Services is the insurance Broker for Steve'. P Rados. We provide and review
all needed coverages. Please note that completed operations coverage is part of their insurance
program and will provide protection for the above captioned project.

This coverage is renewed on an annual basis, and will be maintained in accordance with the
insurance requirements for Lincoln (etc.) A certificate of insurance will be provided to you on an

annual basis evidencing compliance.

Should you have any questions or need additional information please do not hesitate to call us.

Sincerely,

Diane Weller
Vice President
Alliant Insurance Services, Inc.

Alliant Insurance Services, Inc. « 1301 Dove Sireet « Suite 200 » Newport Beach, CA 92660
eroNE (949) 756-0271 » www.alliantinsurance.com » License No. 0C36861
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ACORD" CERTIFICATE OF LIABILITY INSURANCE e v
S 3/29/2016

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER RAMECT  Cheri McClain
o e e it e i
N?ac\.)vpor?‘l;eacrﬁ%h ;5560-2436 | annaess: CMcClain@alliant.com
INSURER(S) AFFORDING COVERAGE NAIC #
insureR A :AXIS Surplus Insurance Company 26620
INSURED insurer 8 :Great American E&S Insurance Compan 37532
The Rados Companies INsuReR ¢ :Zurich American Insurance Company 16535
ggg:ZSEteMygFl;d%gﬁos. Inc. INsuReR o :American Guarantee and Liability In 26247
Santa Ana CA 92705 INsURer E: Travelers Property Casualty Co of A 25674
INSURER F :
COVERAGES CERTIFICATE NUMBER: 1682835583 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

ADDL] LICY P P
iy TYPE OF INSURANCE INSD | WVD POLICY NUMBER M _{M_ﬂ"ﬂm LIMITS
c X | COMMERCIAL GENERAL LIABILITY GLO 0113180-01 4/1/20186 4/1/2017 EACH OCCURRENCE $2,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $300,000
MED EXP (Any one person) §10,000
PERSONAL & ADV INJURY | $2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000
POLICY B | Loc | PRODUCTS - COMP/OP AGG | 54,000,000
OTHER: $
C | AUTOMOBILE LIABILITY BAP 0113179-01 42016 [anz017 | COMBIED SINGLETIMIT — |5~ "=
X | ANY AUTO BODILY INJURY (Per person) | §
] E DULED "
Af8LMED E@i&gd&n { BODILY INJURY (Per accident) | §
] PROFERTY DAMAGE
X |HREDAUTOS | X | AuTOS (Per accicent] s
; Medical Payment $5,000
D | X | UMBRELLA LIAB X . AUC011318301 4/1/2016 4/1/2017 H RREN 25.000,000
E — | X J occur ZUP-12T79030-16-NF 412016 | aipo17  |ACHOCCURRENCE o
EXCESS LIAB CLAIMS-MADE AGGREGATE $25,000,000
DED | f RETENTION $ Each Qccur/ Agg 510,000,000
C [WORKERS COMPENSATION WG 0113182-01 4/1/2016 41112017 RER OTH-
AND EMPLOYERS' LIABILITY YIN X STATUTE | ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACHACCIDENT $1,000,000
OFFICER/MEMBER EXCLUDED? ‘:i NIA
(Mandatary in NH) E.L. DISEASE - EA EMPLOYEE $1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | 51,000,000
A | Professional ELZ766531/01/2016 4/1/2016 4/1/2017 Prof. Ea. Claim $5,000,000
B | pallution CSE 1849713 05 4/1/2016 4/112017  |Poll. per occur. $20,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)

The City of Lincoln, Placer County and the State of California and Stantec are included as addtional insured as respects to General Liability

and Automobile policies on a primary and non-contributing basis A Waiver of subrogation is applicable on the General Liability and Workers
Compensation policies where required by a written contract

CERTIFICATE HOLDER CANCELLATION 30 Days

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
The City of Lincoln ACCORDANCE WITH THE POLICY PROVISIONS.

600 Sixith Street
Lincoln CA 95648

AUTHORIZED REPRESENTATIVE

© 1988-2014 ACORD CORPORATION. Al rights reserved. 476
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Additional Insured — Automatic — Owners, Lessees Or ZURICH
Contractors

Policy No. Eff. Date of Pol. Exp. Date of Pol. Eff. Date of End. Producer No. Add'l. Prem Retum Prem.

GLO 0113180-01 | 4/1/2018 4/1/2017 4/1/2016

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

Named Insured:  The Rados Companies, dba: Steve * P. Rados. Inc.

Address (including ZIP Code). 2002 E McFadden
Santa Ana CA 92705

This endorsement modifies insurance provided under the:
Commercial General Liability Coverage Part

A. Section Il - Who Is An Insured is amended to include as an additional

and advertising injury" caused, in whole or in part, by:
1. Your acts or cmissions; or
2. The acts or omissions of those acting on your behalf,

in the performance of your ongoing operations or "your work" as included in the “products-completed operations

hazard", which is the subject of the written contract ar written agreement.
However, the insurance afforded to such additional insured:
1. Only applies to the extent permitted by law; and

2. Will not be broader than that which you are required by the written contract or written agreement to provide for

such additional insured.

B. With respect to the insurance afforded to these additional insureds, the following additional exclusion applies:
This insurance does not apply to:

"Bodily injury", "property damage" or "personal and advertising injury" arising out of the rendering of, or failure to

render, any professional architectural, engineering or surveying services including:

a. The preparing. approving or failing to prepare or approve maps, shop drawings, opinicns, reports, surveys,

field orders, change orders or drawings and specifications; or
b. Supervisory, inspection, architectural or engineering activities.

This exclusion applies even if the claims against any insured allege negligence or other wrongdoing in the
supervision, hiring, employment, training or monitoring of others by that insured, if the "occumrence"” which caused the
"bedily injury" or "property damage", or the offense which caused the "personal and advertising injury”, invalved the

rendering of or the failure to render any professional architectural, engineering or surveying services.

U-GL-1175-F CW (04/13)
Page 10of 2

Includes copyrighted material of Insurance Services Office, Inc., with its permission.

insured any person or organization whom you
are required to add as an additional insured on this policy under a written contract ar written agreement, Such person
or organization is an additional insured only with respect to liability for "bodily injury”, "property damage" or "personal

ar7



C. The following is added to Paragraph 2. Duties In The Event Of Occurrence, Offense, Claim Or Suit of Section IV —
Commercial General Liability Conditions:

The additional insured must see to it that:
1. We are notified as soon as practicable of an "occurrence” or offense that may result in a claim;
2. We receive written notice of a claim or "suit” as soon as practicable; and

3. A request for defense and indemnity of the claim or "suit” will promptly be brought against any policy issued by
another insurer under which the additional insured may be an insured in any capacity. This provision does not
apply to insurance cn which the additional insured is a Named Insured if the written contract or written agreement
requires that this coverage be primary and non-contributory.

D. For the purposes of the coverage provided by this endorsement:

1. The following is added to the Other Insurance Condition of Section IV — Commercial General Liability
Conditions:

Primary and Noncontributory insurance

This insurance is primary to and will not seek contribution from any other insurance available to an additional
insured provided that:

a. The additional insured is a Named Insured under such cther insurance; and

b. You are required by written contract or written agreement that this insurance be primary and not seek
contribution from any other insurance available to the additional insured.

2. The following paragraph is added to Paragraph 4.b. of the Other Insurance Condition of Section IV = Commercial
General Liability Conditions:

This insurance is excess over:

Any of the other insurance, whether primary, excess, contingent or on any other basis, available to an additional
insured, in which the additional insured on our policy is also covered as an additional insured on another policy
providing coverage for the same "occurrence”, offense, claim or "suit". This pravision does not apply to any policy
in which the additional insured is a Named Insured on such other policy and where our policy is required by a

written contract or written agreement to provide coverage to the additional insured on a primary and non-
contributory basis.

E. This endorsement does not apply to an additional insured which has been added to this policy by an endorsement

showing the additional insured in a Schedule of additional insureds, and which endorsement applies specifically to
that identified additional insured.

F. With respect to the insurance afforded to the additional insureds under this endorsement, the following is added to
Section Il - Limits Of Insurance:

The most we will pay on behalf of the additional insured is the amount of insurance:

1. Required by the written contract or written agreement referenced in Paragraph A. of this endorsement; or
2. Available under the applicable Limits of Insurance shown in the Declarations,

whichever is less.

This endorsement shall not increase the applicable Limits of Insurance shown in the Declarations.

All other terms and conditions of this policy remain unchanged.

U-GL-1175-F CW (04/13)

Page 2 of 2
Includes copyrighted material of Insurance Services Office, Inc., with its permission. 478



POLICY NUMBER: GLO 0113180-01

THIS ENDORSEMENT CHANGES THE POLICY.

COMMERCIAL GENERAL LIABILITY
CG 25030509

PLEASE READ IT CAREFULLY.

DESIGNATED CONSTRUCTION PROJECT(S)
GENERAL AGGREGATE LIMIT

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Designated Construction Project(s):
WHERE REQUIRED BY WRITTEN CONTRACT.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

A. For all sums which the insured becomes legally 3.

obligated to pay as damages caused by "occur-
rences" under Section | — Coverage A, and for all
medical expenses caused by accidents under
Section | — Coverage €, which can be attributed
only to ongoing operations at a single designated
construction project shown in the Schedule
above:

1. A separate Designated Construction Project
General Aggregate Limit applies to each des-
ignated constructicn project, and that limit is
equal to the amount of the General Aggregate 4.
Limit shown in the Declarations.

2. The Designated Construction Project General
Aggregate Limit is the most we will pay for the
sum of all damages under Coverage A, ex-
cept damages because of "bodily injury” or
"property damage" included in the "products-
ccmpleted operations hazard", and for medi-
cal expenses under Coverage C regardless of
the number of:

a. Insureds;
b. Claims made or "suits" brought; or

¢. Persons or organizations making claims or
bringing "suits".

Any payments made under Coverage A for
damages or under Coverage € for medical
expenses shall reduce the Designated Con-
struction Project General Aggregate Limit for
that designated construction project. Such
payments shall not reduce the General Ag-
gregate Limit shown in the Dedclarations nor
shall they reduce any other Designated Con-
struction Project General Aggregate Limit for
any other designated construction project
shown in the Schedule above.

The limits shown in the Declarations for Each
Occurrence, Damage To Premises Rented To
You and Medical Expense continue to apply.
However, instead of being subject to the
General Aggregate Limit shewn in the Decla-
rations, such limits will be subject to the appli-
cable Designated Construction Project Gen-
eral Aggregate Limit.

CG 25030509 © Insurance Services Office, Inc., 2008 Page 1 of 2

Wolters Kluwer Financial Services | Uniferm Forms™
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Page 2 of 2

B. For all sums which the insured becomes legally

obligated to pay as damages caused by "occur-
rences" under Section | — Coverage A, and for all
medical expenses caused by accidents under
Section | — Coverage C, which cannot be at-
tributed only to ongoing operations at a single
designated construction project shown in the
Schedule above:

1. Any payments made under Coverage A for
damages or under Coverage C for medical
expenses shall reduce the amount available
under the General Aggregate Limit or the
Products-compleled Operations Aggregate
Limit, whichever is applicable; and

2. Such payments shall not reduce any Desig-
nated Conslruction Project General Aggre-
gate Limit.

© Insurance Services Office, Inc., 2008

C. When coverage for liability arising out of the

“products-completed operations hazard" is pro-
vided, any payments for damages because of
“bodily injury" or “property damage" included in
the "products-completed operations hazard” will
reduce the Products-completed Operations Ag-
gregate Limit, and not reduce the General Ag-
gregate Limit nor the Designated Construction
Project General Aggregate Limit.

. If the applicable designated construction project

has been abandoned, delayed, or abandoned
and then restarted, or if the authorized contract-
ing parties deviate from plans, blueprints, de-
signs, specifications or timetables, the project will
still be deemed to be the same construction pro-
ject.

. The provisions of Section Il — Limits Of Insur-

ance not otherwise modified by this endorsement
shall continue tc apply as stipulated.

CG 25030509
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Waiver Of Subrogation (Blanket) Endorsement ZURICH

Policy No. Eff. Date of Pol Exp. Date of Pol. | Eff. Date of End. Producer Add’L Prem Returmn Premn.

GLO 0113180-01 | 4/1/2018 4/1/2017 4/1/2016 S b3

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
This endorsement modifies insurance provided under the:

Commercial General Liability Coverage Part

The following is added to the Transfer Of Rights Of Recovery Against Others To Us Condition:

If you are required by a written contract or agreement. which is executed before a loss. to waive your rights of recovery from

others. we agree 1o waive our rights of recovery. This waiver of rights shall not be construed to be a waiver with respect to any
other operations in which the insured has no contractual interest.

U-GL-925-B CW (12/01)
Page 1 of 1
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POLICY NUMBER: BAP 0113179-01 COMMERCIAL AUTO
CA 20481013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

DESIGNATED INSURED FOR
COVERED AUTOS LIABILITY COVERAGE

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by this endorsement.

This endorsement identifies person(s) or organization(s) who are "insureds” for Covered Autos Liability Coverage
under the Who Is An Insured provision of the Coverage Form. This endorsement does not alter coverage
provided in the Coverage Form.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured: The Rados Companies, dba: Steve P. Rados. Inc.

Endorsement Effective Date:  4/1/2016

SCHEDULE

Name Of Person(s) Or Organization(s):
WHERE REQUIRED BY WRITTEN CONTRACT.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

Each person or organization shown in the Schedule is
an "insured” for Covered Autos Liability Coverage, but
only to the extent that person or organization qualifies
as an "insured" under the Who Is An Insured
provision contained in Paragraph A.1. of Section Il -
Covered Autos Liability Coverage in the Business
Auto and Motor Carrier Coverage Forms and
Paragraph D.2. of Section | - Covered Autos
Coverages of the Auto Dealers Coverage Form.

CA 20481013 © Insurance Services Office, Inc., 2011 Page 1 of 1
Walters Kluwer Financial Services | Uniform Forms ™
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POLICY NUMBER: BAP 0113179-01 COMMERCIAL AUTO
CA 04 44 1013

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY,

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY
AGAINST OTHERS TO US (WAIVER OF SUBROGATION)

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

This endorsement changes the policy effective on the inception date of the policy unless another date is indicated
below.

Named Insured:  The Rados Companies, dba: Steve  P. Rados, Inc.

Endorsement Effective Date:  4/1/2016

SCHEDULE

Name(s) Of Person(s) Or Organization(s):

WHERE REQUIRED BY WRITTEN CONTRACT.

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

The Transfer Of Rights Of Recovery Against
Others To Us condition does not apply to the
person(s) or organization(s) shown in the Schedule,
but only to the extent that subrogation is waived prior
to the "accident" or the "loss” under a contract with
that person or organization.

CA 04441013 @ Insurance Services Office, Inc., 2011 Page 1 of 1

Woalters Kluwer Financlal Servicas | Uniforn Forms™
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANGE POLICY WC 00 03 13
(Ed. 04-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not
enforce our right against the person or organization named in the Schedule. {This agreement applies only to the
extent that you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

WHERE REQUIRED BY WRITTEN CONTRACT.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.
(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective Policy No. WC 0113182-01 Endorsement No.
Insured  The Rados Companies. dba: Steve P, Rados, Inc. Premium $

Insurance Company  7,rich American Insurance Company Countersigned by

WC124 (4-84) Page 1 of 1
WC 0003 13 484

Copyright 1983 National Council on Compensation Insurance, Inc. Uniform Forms ™



CITY COUNCIL REPORT

SUBJECT: Extension of Agreement for Purchase and Assignment
of Conservation Easement by and between City and
Lewis (Lincoln Land Holdings, LLC)

SUBMITTED BY: Matthew J. Wheeler, CDD Director
DEPARTMENT: Community Development

DATE: December 13, 2016

STRATEGIC

RELEVANCE: Economic Development and Infrastructure

STAFF RECOMMENDATION(S):

Staff recommends the City Council authorize the City Manager to execute an extension of the
Agreement for the Purchase and Assignment of Conservation Easement by and between the
City of Lincoln (Seller) and Lincoln Land Holdings, LLC (Buyer); regarding 162+ acres of City
owned land located north of the WWTRF for the development of a mitigation resource area
pursuant to a conservation easement.

BACKGROUND / INTRODUCTION:

As shown in Exhibit A-1 of the attached Agreement For The Purchase And Assignment Of
Conservation Easement (“Agreement”), the City owns 220 acres north of the Wastewater
Treatment and Reclamation Facility (WWTRF) that is in excess of what is necessary for the
facility’s future expansion. The property is bounded by Moore Road on the north, the Village 7
Specific Plan Area to the East, the existing WWTRF to the south, and Fiddyment Road to the
west. The proposed 162+ acre Conservation Easement is flanked (on the north and west
boundaries) by two 250-foot wide buffer areas that are to be set aside as future environmental
impact zones when Moore Road and Fiddyment Road are permitted through the regulatory
agencies for widening. The subject area has been identified in the Draft Placer County
Conservation Plan (PCCP) as a potential resource mitigation area.

The Lewis Group of Companies has been working with the City since the summer of 2009 to
develop the subject Property to its highest and best use as a mitigation resource area that
would be available to meet the needs of the Village 7 Specific Plan Area development on the
adjacent 500-acres.

In December of 2011, the City Council approved the purchase Agreement, which included the
following components, in brief:

1. Purchase and Assignment of Lease: Pursuant to California Civil Code Section 815, et
seq., only tax exempt non-profit organizations qualified to do business in California
having as its primary purpose the preservation, protection, or enhancement of land in its
natural, scenic, historical, agricultural, forested, or open space condition can acquire a
conservation easement. As provided for in Exhibits F-2 and Schedule 1, the purchase is
structured for its assignment to a qualified Conservancy through escrow.

Page 1 of 3
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Extension of Agreement for City Council Meeting
Conservation Easement December 13, 2016

2. Maintenance of Conservation Easement: As provided for in Exhibit F-1, the Buyer is
financially responsible for coordinating and obtaining all regulatory agency approvals,
setting up the conservation easement and implementing the Mitigation Plan. The
Conservancy will be responsible for monitoring and inspection obligations relative to the
Mitigation and Conservation Area. The Buyer is also responsible for any wetland
enhancement or construction required by Agency Permits and yearly monitoring for the
first five (5) years. It is the intent of the parties that he costs of the mitigation will be
funded initially by the Buyer and later funded by an improvement district, landscape and
lighting district, or community facilities district (CFD) funded by special taxes levied on
future homebuyers within Village 7. The costs for setting up such a district will be
funded by the Buyer.

3. Appraisal Procedure: The appraisal (paid by Buyer) procedure in Exhibit D provides
for Lewis to pay the City the “Market Value” of the easement as determined by one or
more appraisers selected by both the City and Lewis. W.ithin thirty (30) days after
receipt of the Buyers Closing Notice, the appraiser(s) will determine the highest and best
use and then use a sales comparison approach to determine market value. As
structured, the final market value of the easement will equal the difference between the
easement property before recordation of the easement, less the market value of the
easement property after recordation, plus 10% of the difference.

4. Purchase / Escrow / Earnest Money: The Agreement provides that the sale of the
easement shall occur within thirty (30) days after Lewis begins any grading activity on
the Village 7 property, but in no case longer than a period of five (5) years from the date
the Agreement is executed. During the period of time the option is open, and on each
anniversary of the effective date of the Agreement, the Buyer is required to deposit
$50,000 with the City. The deposits are to be applied toward the purchase price of the
Easement. Should the Buyer opt out of the Agreement, the City may retain the
deposit(s).

FINDINGS/ANALYSIS:

The Agreement was approved by City Council on December 13, 2011 by Resolution 2011-173.
Lincoln Land Holdings, LLC (Lewis/Buyer) has not completed the purchase of this property due
to the recent economic/development slow-down, which delayed the anticipated start of
development in the Village 7 Specific Plan Area. The Agreement is set to expire this month
unless an extension is granted by the City.

Lewis is requesting a three (3) year extension on the Agreement, which will provide time for
them to perform the required steps in the Agreement in conjunction with an anticipated start of
construction on the Village 7 development.

CONCLUSION:

Extension of the Agreement between the City and Lincoln Land Holdings, LLC will provide
additional time for Lewis to perform the required steps in the Agreement, complete the purchase
of the subject property, and assign a conservation easement. City staff supports this request
and recommends approval of the extension.

ALTERNATIVES:

Alternatives for the City Council to consider include:

1. Approve extension of the Agreement;

Page 2 of 3
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2. Provide additional direction to staff.

FISCAL IMPACT:

Anticipated Positive: A preliminary appraisal has not been prepared for this property, thus the
sales price range is not yet known. Any and all sale proceeds will be deposited in Wastewater
PFE Fund 725 in accordance with the Agreement.

RELATED ACTIONS:

None

CITY MANAGER REVIEW OF CONTENT: MB

APPROVED AS TO LEGAL FORM: LzZW

ATTACHMENTS:
1. Resolution 2016- Authorizing City Manager to Execute an Extension of the
Agreement
2. Amendment No.1 to Agreement for the Purchase and Assignment of Conservation
Easement

3. Exhibit A-1: Map of Easement Property and Conservation Areas
4. Agreement for the Purchase and Assignment of Conservation Easement

Page 3 of 3
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RESOLUTION NO 2016-

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LINCOLN AUTHORIZING
THE CITY MANAGER TO EXECUTE AMENDMENT NO. 1 TO AGREEMENT FOR
THE PURCHASE AND ASSIGNMENT OF CONSERVATION EASEMENT BY AND

BETWEEN THE CITY OF LINCOLN (SELLER) AND LINCOLN LAND HOLDINGS, LLC

(BUYER); REGARDING 162+ ACRES OF CITY OWNED LAND LOCATED NORTH OF

WWTRF FOR THE DEVELOPMENT OF A MITIGATION RESOURCE AREA
PURSUANT TO A CONSERVATION EASEMENT

WHEREAS, the City of Lincoln owns 220 acres of land located north of its
wastewater treatment and recycling facility (WWTRF) which contains biological
resources, vernal pools, and associated wetlands and has the potential to be used as a
mitigation resource area; and

WHEREAS, Buyer owns an approximately five hundred (500) acre adjacent
property (Village 7) which it plans to develop; and

WHEREAS, the proposed 162+ acre Conservation Easement use is consistent
with the WWTRF General Development Plan and the Draft Placer County Conservation
Plan; and

WHEREAS, City of Lincoln has entered into an Agreement For The Purchase
And Assignment Of Conservation Easement (“Agreement”) by and between the City of
Lincoln (Seller) and Lincoln Land Holdings, LLC (Buyer) on December 23, 2011
(“Effective Date” of the Agreement); and

WHEREAS, Section 1.02 of the Agreement requires that the Buyer deliver its
Buyer Closing Notice within five (5) years from the Effective Date of the Agreement; and

WHEREAS, Buyer has requested to modify Section 1.02 of the Agreement to
extend the outside date for Buyer to deliver its Buyer Closing Notice to (8) years after
the Effective Date of the Agreement;

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF LINCOLN DOES
RESOLVE AS FOLLOWS:

Section 1: The City is hereby authorized to execute the attached Amendment
No. 1 to Agreement extending the requirement to deliver the Buyer Closing Notice from
five (5) years to eight (8) years.

Page 1 of 2
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RESOLUTION 2016-
Amendment No. 1 to Agreement for Purchase and Assignment of Conservation Easement

PASSED AND ADOPTED this 13" day of December, 2016 by the following vote:
AYES: COUNCILMEMBERS:
NOES,; COUNCILMEMBERS:
ABSTAIN: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

Mayor
ATTEST:

Gwendolyn Scanlon, City Clerk

489
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AMENDMENT NO. 1 TO AGREEMENT FOR THE PURCHASE AND ASSIGNMENT
OF CONVERSATION EASEMENT
(“Amendment”)

This Amendment is dated for reference purposes December _ , 2016 and amends and
supplements that certain Agreement for the Purchase and Assignment of Conversation
Easement dated December 13, 2011 (“Agreement”) by and between the City of Lincoln., a
municipal corporation (the “Seller”), and Lincoln Land Holdings, LLC, a Delaware limited
liability company (the “Buyer”). Seller and Buyer are sometimes individually called a “Party” and
collectively called the “Parties.” All capitalized terms used in this Amendment shall have the
meaning given those terms in the Agreement unless otherwise defined herein.

RECITALS

A. Buyer has requested to modify Section 1.02 of the Agreement to extend the
outside date for Buyer to deliver its Buyer Closing Notice from December 23, 2016 (5 years after
the December 23, 2011 “Effective Date” of the Agreement) to December 23, 2019 (8 years after
the Effective Date of the Agreement).

B. The Parties now desire to enter into this Amendment for the purpose of modifying
the Agreement as hereinafter provided.

NOW, THEREFORE, in consideration of the mutual covenants and conditions
hereinafter set forth, and other good and valuable consideration the receipt of which is hereby
acknowledged by the Parties hereby agree to amend and supplement the Agreement as
follows:

1. Closing Date: Section 1.02 of the Agreement is hereby amended by deleting the
final 3 sentences of Section 1.02 and inserting the following in place thereof:

“Seller may terminate this Agreement by written notice to Buyer if the Buyer Closing
Notice is not delivered to Seller within the earlier of (i) thirty (30) days after Buyer
commences grading of the Project , or (ii) eight (8) years from the Effective Date. In the
event of such termination, neither Party shall have any further rights or obligations under
this Agreement. Upon receipt of the Buyer Closing Notice, Escrow Holder shall open an
escrow for this Agreement (the “Escrow”).”

2. Ratification. Except as expressly modified by this Amendment, the Agreement
shall remain unmodified and continue in full force and effect.

3. Counterparts. This Amendment may be executed in multiple counterparts which
together shall constitute the complete Amendment.

4, Authority to Execute Agreement. Each individual executing this Amendment on
behalf of a Party, represents that he or she is duly authorized to execute and deliver this
Amendment on behalf of that Party.

SIGNATURES FOLLOW IMMEDIATELY ON NEXT PAGE

1513947.1 13583-026 Amendment No. 1 (verl) 11-10-16 Page 1 of 2

490



Amendment No. 1

EXECUTED by the Parties on the dates set forth below in multiple copies, each of which

shall be deemed an original, and effective on last of the dates set forth below.

“Seller”

CITY OF LINCOLN,
a municipal corporation

By:
Name:
Title: City Manager

Dated:
ATTEST:
, City Clerk
Dated:
APPROVED AS TO FORM:
, City Attorney

Dated:

“Buyer”

LINCOLN LAND HOLDINGS, LLC,
a Delaware limited liability company

By: LEWIS MANAGEMENT CORP.,
a Delaware corporation - Its Sole
Manager

By:
Name: John M. Goodman
Its: Exec VP/CEO/CFO

Dated:

1513947.1 13583-026 Amendment No. 1 (verl) 11-10-16
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AGREEMENT FOR THE PURCHASE AND ASSIGNMENT OF
CONSERVATION EASEMENT

by and between the
City of Lincoln
and
Lincoln Land Holdings, LLCI

dated , 2011
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AGREEMENT
FOR THE PURCHASE AND ASSIGNMENT OF CONSERVATION EASEMENT

This Agreement for the Purchase and Assignment of Conservation Easement
(“Agreement”) is dated , 2011, and made and entered into by and between the
City of Lincoln, a municipal corporation, (“Seller”), and Lincoln Land Holdings, LLC, a
Delaware limited liability company or its Assignee, (“Buyer”), collectively the “Parties”. This
Agreement is made in furtherance of and supersedes and replaces that certain Agreement for
Exclusive Right to Negotiate dated February 11, 2010 between Seller and Buyer (the “ERN”).

1. PURCHASE AND SALE OF CONSERVATION EASEMENT
1.01  Agreement of Purchase and Sale .

For and in consideration of the promises, undertakings, and mutual covenants of the
Parties set forth in this Agreement, and in accordance with California Civil Code Sections 815 to
816 (the “CE Laws”), Seller hereby agrees to sell and convey to a non-profit conservancy that
will be selected by Buyer in accordance with the CE Laws and approved by Seller prior to the
Closing (the “Buyer Assignee™), and Buyer hereby agrees to purchase for the Buyer Assignee, a
conservation easement (the “Easement”) over 162+ acres of land shown on the map attached
hereto as Exhibit A-1 (the “Easement Property”) which is part of that 420.2 £ acres of land
owned by Seller described in Exhibit A-2 attached hereto (the “Seller Land”) to satisfy some or
all of Buyer’s wetlands and species mitigation requirements imposed by the local, state and
federal agencies (the “Agencies™) having jurisdiction over Buyer’s development of its adjacent
mixed-use development project commonly known as the “Lewis Portion of Village 7 Specific
Plan Project” (the ““Project”), which Project is generally identified on Exhibit B attached hereto.
The actual legal description of the Easement Property will be as determined by the Agencies and
approved by Seller whereupon Buyer’s engineer shall survey that Easement Property and prepare
a legal description to be included in the Easement Deed. Exhibit C attached hereto is a list of the
current mitigation requirements imposed by the Agencies on the Project (the “Mitigation
Requirements”) which Buyer proposes to satisfy by the Easement and the enhancement,
inspection, maintenance, monitoring and reporting work ancillary to the Easement on the
Easement Property (collectively, the “Mitigation™). The final Mitigation will include perimeter
fencing and signage, and any cattle grates or gates as required by Seller or the Mitigation
Requirements, and all such Mitigation wilt be approved by, and identified in permits issued to
Buyer by, the Agencies and delivered to the Seller prior to the Closing (as defined in Section
2.01 (the “Agency Permits”). The City may, subject to approval by the Agencies, (i) utilize the
remainder of the Seller Land, including the 250 ft buffer arca adjacent to the Fiddyment Road
and Moore Road as generally shown on Exhibit A-1, and/or the Easement Property, for its own
mitigation purposes (the “City Mitigation™) provided such City Mitigation does not interfere with
the Buyer’s Mitigation on the Easement Property pursuant to the Easement, FMM Agreement
(defined below) and the Agency Permits, and provided Seller’s mitigation work is approved by
the Agencies to the extent required by law.

1
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1.02 Purchase Price/Escrow

(a) Seller shall sell, and Buyer shall purchase for the Buyer Assignee the
Easement for a price to be determined by appraisal (the “Appraisal”) in accordance with the
terms of Exhibit D attached hereto (the “Purchase Price”). The City’s ability to do or not do any
City Mitigation within the Seller Land or Easement Property is not to be considered in the
Appraisal and shall not increase or decrease the Purchase Price. The Appraisal shall be
commenced upon Buyer’s delivery to Seller and to First American Title Company, 6683 Owens
Drive, Pleasanton, CA 94588, Attn: Michelle Chan (“Escrow Holder™) of its written notice of
its intent to complete the: Easement purchase (the “Buyer Closing Notice™) and the Appraisal
shall be completed in accordance with the terms of Exhibit D. Seller may terminate this
Agreement by written notice to Buyer if the Buyer Closing Notice is not delivered to Seller
within the earlier of (i) thirty (30) days after Buyer commences grading of the Project or (i) five
(5) years from the Effective Date. In the event of such termination, neither Party shall have any
further rights or obligations under this Agreement. Upon receipt of the Buyer Closing Notice,
Escrow Holder shall open an escrow for this Agreement (the “Escrow™).

1.03  Earnest Money

(a) In consideration for the right to purchase the Easement granted in this
Agreement by Seller, Buyer shall, within three (3) business days from the “Effective Date” (as
defined in Section 11.13) pay to Seller the sum of Fifty Thousand Dollars ($50,000.00) (“Initial
Deposit™). All of the Initial Deposit shall be applied by Seller as a credit against the Purchase
Price.

(b)  Until the Buyer Closing Notice is delivered by Buyer to Seller and Escrow
Holder, Buyer shall, on each anniversary of the Effective Date, pay to Seller the sum of Fifty
Thousand Dollars ($50,000.00) (the “Additional Deposits™). All of the Additional Deposits shall
be applied by Seller as a credit against the Purchase Price.

(c) The Initial Deposits and Additional Deposits are referred to collectively as
the “Deposit.”

(d) Seller acknowledges receipt from Buyer of the sum of $25,000 under the
ERN and related City Funding Agreement to be used by Seller to pay the City’s staff and legal
costs incurred in connection with this Agreement through the Closing. That $25,000 payment is
not applicable to the Purchase Price.

2. CLOSE OF ESCROW

2.01 Closing Date

After Buyer delivers its Buyer Closing Notice to Seller and Escrow Holder, and provided
the Appraisal is completed and approved by Seller and Buyer as set forth in Exhibit D, then
Seller and Buyer shall complete the sale and purchase and assignment of the Easement on the

_date which is thirty (30) days after completion of the Appraisal (the “Closing Date™). The
Closing shall take place in the offices of First American Title Company, 6683 Owens Drive,
Pleasanton, CA 94588. “Closing” means the recordation of the Easement Deed.

2
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2.02  Grantee Selection

The Buyer Closing Notice shall identify the Buyer Assignee selected by Buyer and
approved by the Agencies and Seiler to own and maintain the Easement (the “Grantee”). Those
potential Buyer Assignees listed in Schedule | attached hereto are non-profit entities (as required
by the CE Laws) pre-approved by Seller to be a Grantee. Grantee, Seller, and Buyer shall, prior
to the Closing, enter into a “Conservation Easement Funding, Management and Maintenance
Agreement” with Seller and Buyer in the form of Exhibit F-1 attached hereto or such other form
approved by Seller and Buyer prior to the Closing (the “FMM _Agreement”). The FMM
Agreement shall be modified as reasonably required by the Agencies for approval by the
Agencies pursuant to Section 2.03(a).

2.03 Buyer Closing Conditions.

Buyer’s obligation to complete the Easement Purchase is subject to the satisfaction of the
following conditions prior to the Closing Date:

(a) Approval by the Agencies of the form of Easement Deed and FMM
Agreement; .

(b}  Issuance by the Agencies of the Agency Permits;
(©) Seller’s performance of its obligations set forth in Section 2.04; and

(d)  All of Seller’s representations and warranties in Section 8 shall be thru and
correct on the Closing Date.

(e) Approval by Seller of the Grantee and Grantee’s execution of the FMM
Agreement;

® Formation of a “Financing District” (as defined in the FMM Agreement)
acceptable to Buyer.

If any of the conditions are not satisfied (or waived in writing by Buyer) by the Closing Date, the
Buyer may elect to terminate the Agreement and except for a Selter default in which event the
terms of Section 6.01 shall apply, neither Party shall have any further rights or obligations under
this Agreement.

2,04  Seller’s Obligations at Closings
On the Closing Date Seller shall:

(a) Execute and deliver to Escrow Holder for Buyer an Easement Deed in the
form of Exhibit F-2 attached hereto, duly executed and acknowledged, conveying to Buyer the
Easement free and clear of all liens, claims, and encumbrances except the Permitted Exceptions.
The Easement Deed shall be modified as reasonably required for approval by the Agencies
pursuant to Section 2.03(a).

3
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(b) Cause the Escrow Holder to issue and advise Buyer that it has issued, at
Buyer’s cost, a Standard CLTA Title Insurance Policy (the “Title Policy’) which shall: (i) be in
the amount of the Purchase Price; (ii) insure the Easement in favor of Graatee; (iii) include any
endorsements reasonably requested by Buyer, and (iv) contain no exceptions other than the
exceptions listed in the Title Report (the “Title Report”) issued by First American Title Company
dated October 25, 2010 attached hereto as Exhibit H. These Schedule B exceptions are referred
to in this Agreement as the “Permitted Exceptions”.

(c) Execute and deliver the FMM Agreement and the Construction License
in the forms of Exhibits F-1 and G attached hereto and such other instruments and affidavits as
the Escrow Holder may reasonably require.

2.05 Buyer’s Obligations at Closing
On the Closing Date, Buyer shall:

(a) Pay to Escrow Holder for Seller the Purchase Price (less the Deposit) in
cash;

(b)  Execute and deliver the FMM Agreement and the Temporary Construction
License in the forms of Exhibits F-1 and G attached hereto and such other instruments and
affidavits as the Escrow Holder may reasonably require.

2.06 Closing Costs
(a) Buyer shall pay all of the escrow and title costs and expenses, including:

0] Any escrow fee;

(i)  The premiums for the Standard CLTA Title Insurance Policy and
{and any endorsements requested by Buyer); :

(iii)  The cost of recording the Easement Deed.

3. TITLE REPORT/NEW EXCEPTIONS

If any new or additional items appear of record prior to the Closing Date that are not
identified as exceptions in the Title Report, the Escrow Holder shall deliver to Buyer a
supplemental title report (“Supplemental Report™), together with true and correct copies of all
instruments reflected as exceptions in the Supplemental Report. Buyer shall have thirty (30) days
to notify Seller of objections to any new items contained in the Supplemental Report (the
“Supplemental Review Period™) which will materially interfere with or prevent the Mitigation.
Buyer’s failure to respond within such 30 day period shall be deemed Buyer’s approval to such
new items.

If Buyer objects in writing to Seller, Seller and Buyer shall cooperate with Title
Company to eliminate or modify such objectionable items to the satisfaction of Buyer within
sixty (60) days after receipt of such notice of objections (the “Cure Period”). If those additional
exceptions are not so removed or modified within the Cure Period, Buyer may, at its option, and
as Buyer’s sole remedy, terminate this Agreement by written notice to Seller whereupon the
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Deposit shall be returned to Buyer and neither Party shall have any further rights or obligations
under this Agreement.

The Closing Date will extend as necessary to accommodate the Cure Period.
4. FEASIBILITY/DUE DILIGENCE INVESTIGATION
401 Seller’s Materials

Within thirty (30) days after the Effective Date, Seller shall send by overnight mail
and/or electronic file for Buyer’s review and approval, all information currently in its possession
regarding the use, maintenance, or physical condition of the Easement Property (collectively
“Seller’s Materials™).

402 Buyer’s Feasibility

Buyer, at its expense, may enter the Easement Property at any time prior to the Closing
Date, after one (1) day prior notice to Seller, to conduct any studies of the Easement Property
(including, without limitation, environmental, and biological) to determine in 1ts discretion
whether or not the Easement Property is suitable to Buyer and the Agencies for the Mitigation.
Such studies shall be conducted in such a manner as to not permanently damage the Easement
Property, and if damage is done, Buyer shall repair and restore it to substantially its former
condition at Buyer’s expense. If the studies indicate, in Buyer’s sole and absolute discretion, that
the Easement Property is not suitable to Buyer, then Buyer will send written notice (the “Notice
of Non-Suitability”) to Seller on or before the Closing Date. If Buyer fails to send Seller the
Notice of Non-Suitability on or before the Closing Date, the Easement Property shall be deemed
suitable to Buyer. If Buyer delivers Notice of Non-Suitability then this Agreement shall
terminate and neither Party shall have any further rights or obligations under this Agreement.
Seller and Buyer previously executed that certain Right of Entry Agreement, dated March 3,
2010, in the form of Exhibit E attached hereto (the “ROE”) which shall apply to Buyer’s entry on
the Easement Property under this Section 4.02.

403 Operation and Maintenance Obligations

Seller shall, prior to the Closing, maintain the Easement Property 1n its as is condition
and will not permit any use or improvement of the Easement Property which would impair or
damage the ability for Buyer to use the land for the Mitigation to satisfy the Mitigation
Requirements. Buyer acknowledges that the Seller Land, including the Easement Property, is
subject to an existing cattle grazing lease with Auburm Ravine Ranch, Inc. {the “Grazing
Lease”). The Grazing Lease expires on November 1, 2013, (the “Lease Expiration Date”). If
the Closing occurs prior to the Lease Expiration Date, Buyer shall acquire the Easement
Property subject to the Grazing Lease until the Lease Expiration Date when the Grazing Lease
will be terminated by Seller and Seller shall cause the lessee to remove all cattle from the
Easement Property; provided, if permitted by the Agency Permits, and subject to Buyer’s
written approval, in its sole and absolute discretion, Seller may extend the Grazing Lease over
the Easement Property beyond the Lease Expiration Date provided such use of the Easement
Property is terminable by Seller or Buyer on thirty (30) days notice and does not interfere with
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the Buyer’s Mitigation on the Easement Property. Seller may not extend the Lease Expiration
Date without Buyer’s prior written consent in Buyer’s sole and absolute discretion.

5. BUYER LICENSE

From and after the Closing, and upon five (5) days prior written notice to Seller, Buyer
may enter the Easement Property to perform any work required by the Agency Permits, subject
to the terms and conditions of that Temporary, Construction License and Indemnity Agreement in
the form of Exhibit G attached hereto (the “Construction License”). The Construction License
shall be executed by Seller and Buyer.

6. REMEDIES
6.01  Seller’'s Remedies; LIQUIDATED DAMAGES

[F SELLER PERFORMS ALL OF SELLER’S OBLIGATIONS PURSUANT TO THIS
AGREEMENT AND BUYER FAILS TO PURCHASE THE EASEMENT AFTER
DELIVERING ITS BUYER CLOSING NOTICE SOLELY DUE TO BUYER’S DEFAULT
UNDER THIS AGREEMENT, SELLER’S SOLE AND EXCLUSIVE REMEDY SHALL BE TO
TERMINATE THIS AGREEMENT AND RETAIN THE DEPOSIT AS LIQUIDATED
DAMAGES IN ACCORDANCE WITH THE PROVISIONS SET FORTH BELOW. IN THE
EVENT OF SUCH A BUYER DEFAULT, SELLER WILL BE DAMAGED AND WILL BE
ENTITLED TO COMPENSATION FOR THOSE DAMAGES. SUCH DAMAGES WILL,
HOWEVER, BE EXTREMELY DIFFICULT AND IMPRACTICAL TO ASCERTAIN FOR
THE FOLLOWING REASONS- (1) THE DAMAGES TO WHICH SELLER WOULD BE
ENTITLED IN A COURT OF LAW WILL BE BASED IN PART ON THE DIFFERENCE
BETWEEN THE ACTUAL VALUE OF THE EASEMENT AT THE TIME SET FOR THE
CLOSE OF ESCROW AND THE PURCHASE PRICE AS SET FORTH IN THIS
AGREEMENT; PROOF OF THE AMOUNT OF SUCH DAMAGES WILL BE BASED ON
OPINIONS OF VALUE OF THE EASEMENT, WHICH CAN VARY IN SIGNIFICANT
AMOUNTS; AND (3) IT IS IMPOSSIBLE TO PREDICT AS OF THE DATE ON WHICH
THIS AGREEMENT IS MADE WHETHER THE VALUE OF THE EASEMENT WILL
INCREASE OR DECREASE AS OF THE DATE SET FOR THE CLOSE OF ESCROW,
THEREFORE, THE AMOUNT OF THE DEPOSIT PREVIOUSLY PAID BY BUYER
SHALL BE DEEMED TO CONSTITUTE A REASONABLE ESTIMATE OF SELLER’S
DAMAGES UNDER THE PROVISIONS OF SECTION 1671 OF THE CALIFORNIA CIVIL
CODE.  SELLER’S SOLE AND EXCLUSIVE REMEDY IN THE EVENT OF THE
FAILURE TO CLOSE ESCROW RESULTING FROM BUYER’S DEFAULT SHALL BE
LIMITED TO SUCH AMOUNT OF THE DEPOSIT AND SELLER SHALL HAVE NO
RIGHT TO RECOVER ANY ADDITIONAL DAMAGES OR TO PURSUE ACTION FOR
SPECIFIC PERFORMANCE OF ANY PROVISIONS OF THIS AGREEMENT. IN
CONSIDERATION OF THE PAYMENT OF LIQUIDATED DAMAGES, SELLER WILL BE
DEEMED TO HAVE WAIVED ALL OTHER CLAIMS FOR DAMAGES OR RELIEF AT
LAW OR IN EQUITY INCLUDING ANY RIGHTS SELLER MAY HAVE PURSUANT TO
SECTION 1680 OR SECTION 3389 OF THE CALIFORNIA CIVIL CODE RELATING TO
BUYER’S DEFAULT RESULTING IN ESCROW NOT CLOSING AS PROVIDED UNDER
THIS AGREEMENT. BY INITIALING THIS PROVISION IN THE SPACES BELOW,

6

Attachment 4 - Agreement for Purchase and Page 8 of 90
Assignment of Conservation Easement

500



SELLER AND BUYER EACH SPECIFICALLY AFFIRM THEIR RESPECTIVE
AGREEMENTS CONTAINED IN THIS AGREEMENT AND AGREE THAT SUCH SUM IS
A REASONABLE SUM CONSIDERING THE CIRCUMSTANCES AS THEY EXIST ON
THE DATE OF THIS AGREEMENT.

BUYER’S INITIALS SELLER’S INITIALS
6.02 Buyer’s Remedies

If Seller defaults in performing Seller’s obligations hereunder for any reason other than
Buyer’s default, or if there is a breach of any of Seller’s representations and warranties mn
Section 8 below, Buyer shall be entitled to: (i) waive the contractual obligations of Seller in
writing, (ii) extend the time for performance by such period of time as may be mutually agreed
upon in writing by the Parties hereto; (iii) terminate this Agreement and receive a return of the
Deposit; and/or {1v} enforce specific performance of this Agreement, unless specific performance
is not available, in which case Buyer’s sole remedy is the return of the Deposit. Buyer’s
extension of the time for Seller’s performance pursuant to clause (ii) above shall not constitute
an election of remedies and shall not prohibit Buyer’s exercise of Buyer’s other remedies set
forth above 1n the event Seller fails to cure such breach prior to the expiration of such extension
period.

603 Post Closing Remedies

From and after the Closing, each Party shall have the right to pursue its actual damages
against the other Party (i) for a breach of any covenant or agreement contained in this Agreement
that is performable after or that survives any Closing, and (ii) for a breach of any representation
or warranty made by the other Party in this Agreement. In no event shall either Party be liable for
any speculative, consequential or punitive damages.

1. NOTICE AND RIGHT TO CURE

Each Party shall be entitled to written notice of any default and shall have ten (10) days
from receipt of such notice to cure such default prior to the exercise of any remedy provided in
this Agreement, Each Party agrees to cooperate with the other Party in any and all reasonable
attempts to cure a default within the default cure period.

8. REPRESENTATIONS, WARRANTIES, AND COVENANTS OF SELLER

(a) Seller hereby makes the following representations and warranties, which
shall also be true as of Closing, and which shall survive the Closing.

(i) Except for the Grazing Lease which expires on the Lease
Expiration Date as set forth in Section 4.03, Seller will not grant any third party the right
to use or occupy the Easement Property or otherwise cause or permit any exceptions to
title, other than the Permitted Exceptions, prior to the Closing.
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(i)  Seller has the full right, power, and authority to grant the
Conservation Easement to Grantee as provided in this Agreement and to carry out its
obligations hereunder; and all required action necessary to authorize Seller to enter into
this Agreement and to carry out its obligations hereunder has been or will have been
taken prior to the Closing Date Neither this Agreement nor anything provided to be done
under this Agreement violates or will violate any contract, document, understanding,
agreement or instrument to which Seller is a party or by which it is bound.

(iii)  To the best of Seller’s knowledge, there are no legal proceedings
initiated with respect to the Easement Property, including, but not limited to, any eminent
domain or condemnation proceedings, which would materially adversely affect the sale
of the Easement to Buyer.

(iv)  To the best of Seller’s knowledge, Seller has not received any
notice from any governmental agency or other third party that the Easement Property is
in violation of any laws or regulations.

(b)  Seller shall cooperate with Buyer, as reasonably requested by Buyer, to
obtain the Agency Permits by the Closing Date, at Buyer’s cost.

(c) Seller shall cooperate with Buyer and take all actions required to form a
Financing District as defined in the FMM Agreement by the Closing Date. Buyer shall pay all
reasonable costs incurred by Seller to complete that formation.

9, REPRESENTATIONS AND WARRANTIES OF BUYER

Subject to the provisions of this Agreement, Buyer has the full right, power, and authority
to purchase the Easement from Seller as provided in this Agreement and to carry out its
obligations hereunder; and all required action necessary to authorize Buyer to enter into this
Agreement and to carry out its obligations hereunder has been or will have been taken prior to
the Closing Date.

10. NOTICE

Any notice authorized, required, or permitted to be given hereunder may be given by
personal delivery, overnight mail courier, facsimile, electronic mail or by the United States
certified mail or registered mail, return receipt requested, and properly addressed to the Party to
be notified at the following address:

Seller: City of Lincoln
600 Sixth Street
Lincoln, CA 95648
Attn: City Manager

Phone:
Email:
Fax:
8
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with copy to:

Buyer:

with copy to:

Escrow Holder:

City of Lincoln

600 Sixth Street
Lincoln, CA 95648
Attention: City Attorney
Phone:

Email:

Fax:

Lincoln Land Holdings, LLC
c/o Lewis Operating Corp.

9216 Kiefer Blvd

Sacramento CA 95826

Attn® Doug Mull

Phone: 916-363-2617

Email: doug. mull@lewisop.com
Fax: 916-290-0845

Lewis Operating Corp.

P. 0. Box 670

Upland, CA 91875-0670
1156 North Mountain Avenue
Upland, CA 91785-3633
Attn: W. Bradford Francke
Phone: 909-946-7538;

E-mail: brad.francke@lewisop.com

Fax 909-949-6725

First American Title Company
6683 Owens Drive
Pleasanton, CA 94588

Attn: Michelle Chan, Senior Escrow Officer

Phone: 925-201-6625;
Email: mlchan@firstam.com
Fax : 866-648-7806

Any notice delivered by hand delivery or sent by overnight courier shall be effective on
the date of actual delivery. Notice given by electronic mail or by facsimile shall be effective on
the business day transmitted with machine generated confirmation of transmission. Notice given
by US mail shall be effective on the 3™ business day after mailing. Any address for notice may

be changed by 10 days prior written notice in the manner provided above.

11. MISCELLANEOUS PROVISIONS

11.01 Survival of Covenants. Any covenant or agreement in this Agreement which
contemplates performance afier the time of Closing shall not be deemed to be merged into or

9
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waived by the instruments of the respective Closing, but shall expressly survive such Closing
and be binding upon the Parties obligated thereby.

11.02 Successors and Assigns. The terms, provisions, warranties, representations,
covenants, and agreements contained in this Agreement shall apply to, be binding upon, and
inure to the benefit of, the Parties hereto and their respective legal representatives, successors,
and assigns. Notwithstanding the foregoing, except for Seller’s assignment of this Agreement to
another governmental entity such as a Joint Powers Authority or to the Regional Wastewater
Treatment District. Seller shall not have the right to assign this Agreement without Buyer’s prior
written approval, but Buyer shall have the right to assign this Agreement without Seller’s prior
written approval to any entity in which any of the members of Buyer, individually or
collectively, own a controlling interest. Any other assignment by Buyer shall require the prior
written consent of Seller not to be unreasonably withheld. No such assignment by Seller or
Buyer shall be valid or enforceable unless prior written notice of the assignment is given to the
other party and the assignee agrees in writing to assume all of the assignor’s obligations under
this Agreement.

11.03 Governing Law. This Agreement shall be governed and interpreted under the
laws of the State of California.

11.04 Section Headings. The section headings used in this Agreement are for reference
and convenience purposes only, and shall not be used in the interpretation of this Agreement.

11.05 Exhibits. All exhibits attached hereto are incorporated in this Agreement by
reference and made a part of this Agreement

11.06 No Waiver of Future Performance. Failure of Buyer or Seller to nsist in any
one or more instances upon the performance of any of the covenants, agreements, and/or
conditions of this Agreement or to exercise any right or privilege in this Agreement conferred
shall not be construed as a waiver of any such covenant or condition.

11.07 Imtegration; Amendment in Writing. This Agreement, inclusive of the Exhibits
hereto, contains the entire agreement between the Parties relating to the Easement Property and
the Easement, and neither Party shall be bound by any oral statement or oral or wriiten
agreement made prior to or contemporaneous with this Agreement and not included within this
Agreement. This Agreement cannot be amended except by written agreement executed by the
Parties.

11.08 Survival of Representations. All of the representations, warranties, covenants,
and agreements made by Seller and by Buyer shall survive the Closing and shall not be merged
therein for the benefit of Buyer and Seller and their respective legal representatives, successors,
and assigns.

11.09 Attorney’s Fees. In the event Seller or Buyer become involved in any dispute
arising out of the breach or alleged breach of this Agreement or otherwise concerning any
provision of this Agreement or the rights and duties of any Party under this Agreement, the
prevailing Party shall be entitled to be paid its reasonable attorneys’ fees, as well as all other
reasonable fees and costs incurred in preparation for or investigation of any matter relating to the
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dispute (including any resulting litigation or other alternative dispute resolution proceeding).
For the purposes of this Section, attorneys’ fees shall include, without limitation, fees incurred
in the following: (1) post-judgment motions, (2) contempt proceedings; (3) garnishment, levy,
and debtor and third party examinations; (4) discovery; (5) any appeals; and {6) bankruptcy
proceedings This Section is intended to be expressly severable from the other provisions of
this Agreement, is intended to survive any judgment and is not to be deemed merged into the
judgment.

11 10 No Partnership or Joint Venture. Nothing contained in this Agreement is
intended to create, nor shall it ever be construed to make, Seller and Buyer partners or joint
venturers.

11.11 Consent. Any consent requested or required by one Party under the terms of the
Agreement shall not be unreasonably withheld or delayed by the other Party hereto unless
expressly stated in this Agreement to be at the sole and absolute discretion of such Party, in
which case such Party shall have sole and absolute discretion to withhold or delay such consent

11 12 Severability. The provisions of this Agreement are severable, and if any
provision or part hereof or the application thereof to any person or circumstances shall ever be
held by any court of competent jurisdiction to be invalid or unconstitutional for any reason, the
remainder of this Agreement and the application of such provisions or part hereof to other
persons or circumstances shall not be affected thereby.

11.13 Effective Date. The phrase “date of this Agreement”, or “date hereof’, or
“effective date of this Agreement”, as used herein, means the date this Agreement, afier
approved by the City Council of the City of Lincoln, is signed by both the Buyer and Seller.

11.14 Dates for Performance. Should the date for the giving of any notice, the
performance of any act, or the beginning or end of any period provided for in this Agreement fall
on a Saturday, Sunday or other legal holiday, such date shall be extended to the next succeeding
business day which 1s not a Saturday, Sunday or legal holiday.

11 15 Counterparts and Electronic Signatures. This Agreement may be executed in
one or more counterparts, of each which shall be deemed an original, but all of which together
shall constitute one and the same instrument. In addition, 1f any Party uses facsimile-transmitted
signed documents, or signed documents which have been electronically scanned and transmitted
by email, Escrow Holder and the other Party are authorized to rely upon such documents as if
they bore original signatures.
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EXECUTED by the Parties hereto in multiple copies, each of which shall be deemed to
be an original, on the dates set forth below.

SELLER: City of Lincoln, a municipal corporation

By:
Name:
Title:

Date of Execution: ,2011

BUYER: Lincoln Land Holdings, LLC,
a Delaware limited liability company

By:  North Mountain Corporation
a California corporation
Its Sole Manager

By
Name.
Title:

By.
Name:
Title:

Date of Execution: ,2011

ACKNOWLEDGEMENT OF ESCROW COMPANY:

First American Title Company

By:
Name:
Title:

Date of Receipt: , 2011
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EXHIBITS:

EXHIBIT A-1: Map of Easement Property and Conservation Areas

EXHIBIT A-2: Legal Description of the Seller Land

EXHIBIT B.  Lewis Village Specific Plan

EXHIBIT C:  Agency Mitigation Requirements

EXHIBIT D:  Appraisal Procedure

EXHIBIT E:  Right of Entry Agreement

EXHIBIT F-1: Conservation Easement Funding, Management and Maintenance Agreement
EXHIBIT F-2: Easement Deed

EXHIBIT G:  Temporary Construction License

EXHIBITH  Title Report

SCHEDULE 1: List of Possible Grantees

WBF ag\927\G2491F City PSA
111711 CLN
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EXHIBIT A-1
Map of Easement Property
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EXHIBIT A-2

Legal Description of Seller Land i

Order Number  0131-817800al
Page Number 5

LEGAL DESCRIPTION ; - . .
Real property In the City of Lincoln , County of Placer, Stata of California, described as foliows

All that certam real property situate In a portion of Sections 29, 30 and 31, Township 12 North, Range 6
East, M.D- M. and also being a portion of the Lands of ANTONIO MOUNTAIN RANCH-LINCOLN, a
Cahfornia Limited Partnership as descnbed m Book 3822 of Official Records, at page 547, Placer County
Records and being more particularly described as follows:

Beginning at the Northeast corner of said Section 30 marked by a 2-'4" Brass Cap stamped L.S. 3636 as
shown on Book 4 of Parcel Maps at page 60 Placer County Records, thence from the TRUE POINT OF
BEGINNING South 89° 30' 52 West along the North line of the Northeast quarter of said Section 30 a
distance of 2626.91 feet to the North Quarter of said Section marked by a 3/4"° Iron Pipe stamped L.S.
2651 as shown on Book 8 of Surveys at page 15¢ Placer County Records; thence South 00° 0§' 46" East
along the North-South Centerline of said Section 30 a distance of 2195 90 feet to the Westerly
prolongation of the Northerly fence ine of the Lands of the Central Schoo! District as descnbed in Book
“DD" of Deeds at page 687 Placer County Records; thence South 89° 02 36° East along sald Northerly
fence line a distance of 265.72 feet to the Northeast corner of said Lands of the Central School District;
thence South 02° S8’ 52" West along the Easterty fence line a distance of 117 10 feet to the Southeast
Comer of sald Lands of the Central School District, thence South 89¢ 11' 26" West along the Southerly
fence line of sard Lands of the Central School District a distance of 259.38 feet tot he North-South
Centerline of said Section 30; thence South 000 06' 46” East along said North-South Centerline of Section
30 a distance of 2080.34 feet to the South line of sald Section 30 and the calculated position for the
South Quarter Corner of sard Section 30, thence leaving said South line of said Section 30 South 00° 45 ,
05" East along the West hine of the Northeast Quarter of sald Sechion 31 a distance of 509 14 feet to a
point, thence leaving sald West iine of the Northeast Quarter of Section 31 South 89° 49" 45" East a
distance of 995.18 feet; thence North 129 00' 33" East a distance of 536.42 feet to the South line of the
Southeast Quarter of said Section 30, thence North 12© 00' 33" Fast a distance of 416 06 feet, thence
North 90° 00' 00" East a distance of 116.63 feet, thence North 00° 00’ 00" East a distance of 689.96
feet; thence North 90° 00 00" East a distance of 1319 95 feet to the West line of the Southwest Quarter
of said Section 29; thence North 90° 00’ 00" East a distance of 149 83 feet, thence South 51° 34' 31°
East a distance of 290 77 feet, thence North 48° 55' 45" East a distance of 728.34 feet; thence North 020
08' 53" East a distance of 202 28 feet; thenoe North 52° 36' 04" East a distance of 501 80 feet to the
East line of the West half of the Southwest Quarter of said Sectlon 29, thence North 00° 15' 02" West a
distance of 773.67 feet to the South line of the Northwest Quarter of sald Section 29; thence Narth 00°
15" 02" West a distance of 132173 feet to the Southwest Comner of Parcel “A® as shown on Book 4 of
Parcel Maps at page 60 P C R.; thence North 00° 24' 28" West along the West line of sald Parcel "A" a
distance of 1326 37 feet to the Northwest Comer of said Parcel "A” and the North line of said Northwest
Quarter of Section 29; thence Scuth 89° 27' 59" West along said North line of the Northwest Quarter
Secticn 29 a distance of 1334.64 feet to the paint of beginning

EXCEPTING THEREFROM all that porticn thereof as contained in the Grant to the County of Placer,
recorded December 1, 1976 1n Book 1786, page 332, Placer County Records

APN 021-283-003

First American Title )
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EXHIBIT B
Lewis Village 7 Specific Plan
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EXHIBIT C
Agency Mitigation Requirements

United States Department of the Interior

FISH AND WILDLIFE SERVICE
Sacramento Fish and Wildhfe Office
2800 Cottage Way, Room W-2605
Sacramento, Califorua 95825-1846

In reply refer to
1-1-05-F-0079

'MAR 15 2005

Mr Thomas Cavanaugh

Chief, Sacramento Valley Office
US Amy Corps of Engineers
1325 § Street

Sacramento, Cahfornia 95814-2922

Subject Formal Endangered Species Consultation on the proposed Nader Property
Project {Corps File Number 200000386}, Placer County, Cahiforma

Dear Mr Cavanaugh

This letter responds to your March 25, 2004, request for mitiation of formal consultation with the
U S Fish and Wildlife Service (Service) on the proposed Nader Property project (proposcd
project) This document represents the Service's biological opinton on the effects of the action
on the endangered vernal pool tadpole shnmp (Lepidurus packardi) and the threatened vernal
pool fairy shrimp (Branchinecta lynchi) This response 18 m accordance with section 7 of the
Endangered Spectes Act of 1973, as amended (16 U S C. 1531 er seg ) (Act)

The findings and recommendations 1 this formal consultation are based on (1) the

July 13, 2003, Section 404 indvidual Permut Application for Nader Property, Placer County,
Califorma, prepared by ECORP Consulting, (2) your March 25, 2004, letter request to imtiate
Section 7 consultation; (3) a July 27, 2004, site visit attended by Rick Kuyper of the Service and
Cameron Johnson of ECORP Consulting, (4) the March 8, 2005, letter from ECORP Consulting
to the Service providing additional information and a revised project description, (5) the

July 14, 2005, map entitled Estrmate of Impacts to Fairy Shrimp Habitat provided by ECORP
Consulting to the Service, (6) the February 24, 2006, letter and accompanying information from
ECORP Consulting to the Service regarding proposcd compensation measures for vernal pool
crustaccan habitat, and (7) other information available to the Service

TAKE PRIDE”& d
NAMERICASSY
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Mr. Thomas Cavanaugh 2
Consultation History

March 25, 2004 U S Army Corps of Engineers (Corps) requested to 1nitiate Section 7
consultation for the project

April 8, 2004. The Service requested additional information regarding effects of the proposed
project to the two federally-listed vernal pool crustaceans.

July 27, 2004. A site visit was attended by Rick Kuyper of the Service and Cameron Johnson of
ECORP Consulting

March 8, 2005 ECORP Consulting provided additional information to the Service regarding
changes 1n the proposed project’s footprint to reduce indirect effects to the adjacent Orchard
Creek Vemnal Pool Conservation Bank.

March 14, 2005 Cameron Johnson of ECORP Consulting telephoned Rick Kuyper of the
Service and reported that vernal pool fairy shnmp were detected 1n farmed wetlands in the
northern portion of the proposed project area It was determmed that the farmed wetlands should
be included as vernal pool fairy shrimp habitat

April 12, 2005. A site visit was attended by Rick Kuyper of the Service and Cameren Johnson of
ECORP Consulting to evaluate potential habitat for federally-hsted vemnal pool crustaceans
found on-site .

July 14, 2005. ECORP Consulting provided additional information regarding direct and mdirect
effects to the federally-listed vernal pool crustacean species.

February 14, 2006. ECORP Consulting provided a letier and accompanying information to the
Service regarding proposed compensation measures for adverse effects to vernal pool crustacean ,
habitat,

BIOLOGICAL OPINION
Description of the Proposed Action

The proposed project 15 located southwest of the City of Lincoln and west of Highway 65 i
western Placer County It 13 bounded by Moore Road to the north and a portion of 1t’s western
edge, the City of Lincoln’s waste water treatment plant on the westem boundary, by development
projects on the east and northeast, and the Orchard Creck Wetland Mitigation Bank on the
southern border. The proposed project site 1s approximately 510 acres, contains approximately
30 63 acres of junsdichonal wetiands onsite, and involves the construction of a mixed-use
development of medizm and low density residential housing, preserve areas, an elementary
school, five community use facihities, including soccer fields and a central community center,
bike paths, and associated infrastructure  The proposed project would directly affect 1 98 acres
and indirectly affect 3 4 acres of habitat for the two federally-listed vernal pool crustaceans.
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The project apphcant has proposed the following conservation and avoidance measures

1. The project applicant will preserve three acres aquatic vernal pool habitat for every one
acre of aquatic vernal pool habitat directly and indireetly affected. The project apphicant
will preserve 16.14 acres of vernal pool aquatic habitat at an off-site location withm
Placer County (Table 1). The off-site location 1s subject to approval by the Service.

t

2. The project applicant will create/restors one acre of aquatic vernal pool habitat for every
acre of aquatic vernal poo! habitat that is directly affected. The project applhicant will
create/restore 1.98 acres of aquatic vernal pool habitat at an off-site location within Placer
County (Table 1). The off-site location 1s subject to approval by the Service.

Table 1: Proposed compensation ratios for the Nader Properiy Project.

Directly affected (1.98 acres total) Indirectly affected (3.4 acres total)

31 preservation = 5.94 acres 3.1 preservation = 10.2 acres

1:1 creation = 1,98 acres

Total Preservation = 16.14 acres Total Creation = 1.98

3 The project applicant will preserve 0 38 acre of aquatic vernal pool habitat and
surrounding upland habitat. The on-site preserve will be designated as an open
space/vernal pool grassland preserve. This on-site preserve 1s adjacent to Wildland’s
Orchard Creek Vernal Pool Conservation Bank and will be managed in the same manner
as the adjacent vernal pool habitat within the Bank :

Status of the Species

Vemal pool fairy shrimp

A final rule was published on September 19, 1994 (Service 1994), to list the vemal pool fairy

shrimp as threatened under the Act The final rule to designate cnitical habitat for 15 vernal pool

species, including the vernal pool fairy shrimp, was published on August 6, 2003 (Service 2003)

A final rule was pubhished again on August 11, 2005 {Service 2005). Further mformation on the

life history and ecology of the vernal pool fairy shrimp may be found in the final listing rule, the ‘
final rule to designate cntical habitat, Eng et al. (1990), Helm (1998), Simovich et al (1992), and

Volmar (2002)

Vernal pool fairy shrimp inhabit alkaline pools, ephemeral drainages, rock outcrop pools, veral

pools, and vernal swales (Helm 1998). Occupied habitats range in s1ze from rock outcrop pools

as small as one square meter to large vernai pools up to 12 acres, the potential ponding depth of . !
occupied habitat ranges from 1.2 inches to 48 inches. The vernal pool fauy shnmp has been

collected from early December to early May.
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All known occurrences of vemal pool fairy shrimp occur in Califorma or southem Oregon  The
geographic range of this species encompasses most of the Central Valley from Shasta County to
Tulare County and the central coast range from northern Solano County to Santa Barbara County,
California, additional disjunct occurrences have been 1dentified in western Riverside County,
Califorma, and in Jackson County, Oregon near the city of Medford (CDFG 2000-2003; Helm
1998; Enksen and Belk 1999; Volmar 2002, Service 1994, 2003)

Vernal pool fairy shnmp have delicate elongate bodies, large, stalked, compound eyes, no hard
shell (i.e., no carapace), and 11 pairs of swimming legs Typically tess than 1 inch long, they
swim or ghde gracefully upside-down by means of complex, wavelike beating movements while
feeding on algae, bacteria, protozoa, rotifers, and detritus. Female vernal pool fairy shnmp carry
eggs 1n a pear-shaped, ventral brood sac unti! the eggs are either dropped or sink to the pool
bottom with the female when she dies Eggs which remain after pools dry are known as cysts
and are able to withstand heat, cold, and prolonged desiccation. When pools refill in the same or
subsequent seasons, some, but not all, of the cysts may hatch, resulting in a cyst bank 1n the soil
that may include cysts from several breeding seasons (Donald 1983). Vernal pool fairy shrimp
develop rapidly and may become sexually mature within two wecks after hatching (Gallagher
1996; Heim 1998). Such quick maturation permits fairy shnmp populations to persist in short-
lived, shallow bodies of water (Simovich ef al. 1992)

The primary historic dispersal method for the vernal peol fairy shrimp was likely large scale
flooding resulting from winter and spring rains which allowed colonization of different
individual vernal pools and other vernal pool complexes This dispersal 1s prohibited by the
construction of dams, levees, and other flood control measures, and widespread urbanization
within sigmficant portions of the range of this species  Waterfowl and shorebirds hkely are now
the primary dispersal agents for vernal pool tadpole shrimp and vernal poo} fairy shrimp
{Brusca 1992; Simovich 1992) The eggs of these crustaceans are either ingested (Krapu 1974;
Swanson et al. 1974, Driver 1981, Ahl 1991) and/or adhere to the legs and feathers where they
are transported to new habitats ’

There are 29 occurrences of venal pool farry shrimp within the Roseville USGS quadrangle, as
reported 1n the California Natural Diversity Database (CNDDB) (CDFG 2005). 1In addition, on
March 14, 2005, ECORP Consulting venfied with the Service that vernal pool fairy shrimp were
detected on-site. The Service believes that the vernal pool fairy shnmp is reasonably certan to
occur within vernal pool habitat throughout the action area because of the biology and ecology of
the amimal, the presence of suitable habitat in and adjacent to the action area, as well as the recent
on-site observations of this histed species

Vernal Pool Tadpole Shrimp

A final rule was published on September 19, 1994 (Service 1994), to hist the vernal pool fairy
shnmp as threatened under the Act The final rule to designate critical habitat for 15 vernal poo}
species, including the vemal pool fairy shnmp, was pubhished on August 6, 2003 (Service 2003) |
A final rule was published agamn on August 11, 2005 (Service 2005) Further information on the
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life listory and ecology of the vernal pool fairy shrimp may be found 1n the final listing rule, the
final rule to designate cntical habitat, Eng et al. (1990), Helm (1998), Simovich ez af. (1992), and
Volmar (2002).

Vemal pool tadpole shrimp inhabit alkaline pools, clay flats, vernal lakes, vemal pools, vernal
swales, and other seagonal wetlands (Helm 1998). Occupied habitats range in size from vernal
pools as small as two square meters to large vernal lakes up to 89 acres; the potential ponding
depth of occupied habitat ranges from 1 5 inches to 59 inches

The vernal pool tadpole shnmp 1s known from: 19 populations in the Central Valley, ranging
from east of Redding in Shasta County south to Fresno County, and from a single vernal pool
complex located on the San Francisco Bay National Wildhfe Refuge in Alameda County. The
species mhabits vernal pools containing clear to lughly turbid water, ranging in size from

54 square feet in the Mather Air Force Base area of Sacramento County, to the 89-acre Qlcott
Lake at Jepson Pratrie in Solano County Vernal pools at Jepson Prairie and Vina Plains
(Tehama County) have a neutral pH, and very low conductivity, total dissolved solids, and
alkalmty (Barctay and Knight 1984; Eng er a/. 1990). These pools are located most commonly
1n grass-bottomed swales of grasslands i old aliuvial soils underlain by hardpan or 1n mud-
bottomed claypan pools contamning highly turbid water,

Vernal pool tadpole shrimp have large, shield-hke carapaces approximately 1 inch long that
covers most of their body, dorsal, compound eyes; and a pair of long cercopods, one on each side
of a flat caudal plate, at the end of their last abdomunal segment. Vernal pool tadpole shrimp are
prumarily bottom-dwelling animals that move with legs down while feeding on detritus and living
organisms, including fairy shrimp and other invertebrates (Pennak 1989). Females deposit cysts
(partially developed embryos encased in an egg-like structure) which settle on the pool bottom
Although some cysts may hatch quickly, others remain dormant to hatch during later rainy
seasons (Ahl 1991) When winter rais refill inhabited wetlands, tadpole shnmp reestablish from
dormant cysts and may become sexually mature within three to four weeks after hatching

(Ahl 1591, Helm 1998) Reproductively mature adults may be present in pools unti] the habltats
dry up in the spring (Ahl 1991; Gallagher 1996, Simovich ef 2! 1992)

The primary historic dispersal method for the vernal pool tadpole shrimp was hkely large scale
flooding resulting from winter and spning rains which allowed colonization of different -
mdividual vernal pools and other vemal pool complexes. This dispersal 1s prolbated by the
construction of dams, levees, and ather flood control measures, and widespread urbamization
within significant portions of the range of this species Waterfowl and shorebirds likely are now
the primary dispersal agents for vernal peol tadpole shnmp and vemal pool faury shrimp
(Brusca 1992, Simovich 1992). The eggs of these crustaceans are either mgested (Krapu 1974,
Swanson et al 1974, Dnver 1981, Ahl 1991) and/or adhere to the legs and feathers where they
are transported to new habitats
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There 15 one known occurrence of the vernal pool tadpole shrimp from the Rosewille USGS
quadrangle (CNDDB 2005). The Service believes that the vernal pool tadpole shrimp is
reasonably certain 1o occur within the action area because of the biology and ecology of the
animal, the presence of suitable habitat in and adjacent to the action area, as well as the recent
observations of this listed species

Environmental Baseline

The vernal pool tadpole shrimp and vernal pool fairy shrimp are imperiled by a vanety of human-
caused activities, primanly urban development, water supply/flood control proiects, and land
conversion for agricultural use Habitat loss oceurs from direct destructzon and medification of
pools due to filling, gradmng, discing, levehng, and other activities, as well as modification of
surrounding uplands which alters vemnal pool watersheds Other activifies which adversely affect
these species include off-road vehicle use, certain mosquito abatement measures, and
peshicide/herbicide use.

In addition to drect habitat loss, the vernal pool habitat for the vernal pool tadpole shrimp and
vernal pool fairy shnmp has been and continues to be highly fragmented throughout their ranges
due to conversion of natural habitat for urban and agricultural uses. This fragmentation results in
small isolated vernal pool tadpole shrimp and vernal pool fairy shnmp populations Such
populations may be highly susceptible 10 extirpation due to chance events, inbreeding depression,
or additional environmental disturbance (Gilpmm and Scule 1986; Goodman 1987a; 1987b). Ifan
extirpation event occurs in a population that has been fragmented, the opportunities for
recolomzation would be greatly reduced due to physical (geographical) isolation from other
(source) populations

Holland (1978) estimated that between 67 and 88 percent of the area within the Central Valley of
Califorma which once supported vemal pools had been destroyed by 1973, In the ensuing years,
threats to this habitat type have continued and resulted in a substantial amount of vernal pool
habitat being converted for human uses in spite of Federal regulations implemented to protect
wetlands Current rapid urbamzation and agncultural conversion throughout the ranges of these
two species continue to pose the most severe threats to the continued existence of the vernal pool
tadpole shrimp and vemal pool fairy shnmp. The Cerps’ Sacramento District has several
thousand vernal pools under its jurisdiction (Coe 1988), which includes most of the known
populations of these hsted species. It is estimated that 60 to 70 percent of these pools will be
destroyed by human activities by the year 2008 (Coe 1988) Of the several thousand vemal
pools that are located around Sacramento, Coe {1988) suggested that perhaps 1,800 vemal pools
will be impacted due to future development 1n westem Placer County alone.

Western Placer County 1s located in the Southeastern Sacramento Vernal Pool Region, one of
17 vemal pool regtons n the State of California defined by the Califorma Department of Fish
and Game 1n the Califorma Vemal Pool Assessment Prehminary Report (Keeler-Wolf ef al
1998) The regions were identified according to biological, geomorphological, and soils
information,
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The Southeastern Sacramento Valley Vemal Pool Region contains almost 15% of the remaining
vernal pool grasslands in the State of California, and supports 35% of the known occurrences of
the vernal pool fairy shrimp documented in the Cahfornia Natural Diversity Database. It is the
most threatened by development of the 17 regions. According to Holland (1998), Placer County
has lost 1,525 acres of vernal pool habitat from 1994 to 1997, at a rate of approximately

508 acres per year, or just over 1 percent per year

Development projects within westemn Placer County and cnitical habstat Unit 12 for the vemal,
pool fairy shnmp mnclude the Highland Reserve, Highland Reserve North, Sunset West, Stanford
Ranch, Twelve Bridges, Sun City Lincoln Hills, Lincoln 3-D South, and Stoneridge Specific Plan
Area, (Olympus Oaks, Cavitt Ranch projects). These development projects have reduced the
number of vernal pool complexes within the area. These developments and others within the
region have resulted 1n both direct and indirect effects to vemal pools, and have contnbuted to
the loss of vernal pooi fairy shnmp and vernal pool tadpole shnmp occurrences  Although the
reduction of federally-listed vernal pool crustacean populations has not been quanitfied, the
acreage of lost habitat continues to grow. General and Specific Plans for the western Placer
County area such as the proposed Placer Vineyards, Three-D South, Whispening Springs, Placer
Parkway, Lincoln Crossing, Aitkens Ranch, Sundance, Lincoln 270 Annex, and the State Route
65 bypass, as well as numerous other proposed housing, industral, infrastructure, energy
facihities, umversities, hospitals, and other development projects in and around the city of
Lincoln, Rocklm, Roseville and in Placer County have identified significant, unavoidable
impacts to biological communities, including elinnnation of vemal pools, mtermittent drainages
and other seasonal wetlands Despite these impacts, city and county governments continue to
approve development projccts within the area

EFFECTS OF THE PROPOSED ACTION
Direct Effects

The construction of the proposed project will result in the death of all vernal pool fairy shnmp
and vernal pool tadpole shrimp inhabiting 1 98 acres of vernal pool habitat In addition, the
praposed project would result in the loss of surrounding uptand habitat

Indirect Effects

Vernal pool habitat indirectly affected mncludes all habitat supported by future destroyed upland

areas and swales, and all habitat otherwise damaged by loss of watershed, human intrusion, '
mtroduced species, and pollution that will be caused by the project. The project will result in

mdirect effects to 3 4 acres of vernal pool habitat, which includes all habitat supported by future

destroyed upland areas and swales, and all habitat otherwisec damaged by loss of watershed,

human mtrusion, ntroduced species, and pollution that will be caused by the project. A

description of potential indirect effects follows

Exhibit C

Attachment 4 - Agreement for Purchase and Page 25 of 90
Assignment of Conservation Easement

¢

517



Mr Thomas Cavanaugh 8

Erosion - The ground disturbing activities in the watershed of vernal pools associated with the
proposed project action area are expected to result in siltation when pools fill during the wet
season following construction Siltation in pools supporting listed crustaceans may result in
decreased cyst viability, decreased hatching success, and decreased survivorship among early life
history stages, thereby reducing the number of mature adults 1n future wet seasons The proposed
project construction activities could result mn increased sedimentation transport into vernal pool
crustacean habitats duning periods of heavy rams.

Changes 1n hydrology - The biota of vernal pools and swales can change when the hydrologic
regime is altered (Bauder 1986, 1987) Survival of aquatic organisms hke the vernal pool fawry
shrimp and vernal pool tadpole shrump are directly hinked to the water regime of their habitat
(Zelder 1987) Therefore, construction near vernat pool areas will, at times, result in the dechne
of local sub-populations of vemal pool organusms, including fairy shrimp and tadpole shrimp.

Introduction of non-natives - There is an increased nsk of introducing weedy, non-native plants
into the vernal pools both duning and after project construction due to the soil disturbance from
clearing and grubbing operations, and general vegetation disturbance associated with the use of
heavy equipment.

Chemical contamination - The runoff from chemical contamination can kill listed species by
poisoning. Oils and other hazardous materials associated with construction equipment could be
conveyed into the vernal poo} crustacean habitats by overland runoff during the rainy season,
thereby adversely affecting water quahity. Many of these chemical compounds are thought to
have adverse affects on the hsted vernal pool crustaceans and/or their cysts. Individuals may be
kalled directly or suffer reduced fitness through physiological stress or a reduction in thesr food
base due to the presence of these chermicals

In addition to the adverse effects detailed above, the proposed project will contribute to a local

and range-wide trend of habitat loss and degradation, the principal reasons that the vernal pool
fairy shrimp and vernai pool tadpole shnmp have dechned The proposed project will contribute
to the fragmentation and reduction of the acreage of the remaining hsted vernat pool crustacean
habitat located in Placer County and throughout the range of these two hsted vernal pool
crustaceans

Cumulative Effects

Cumulative cffects include the cffects of future State, Tnibal, local or private actions that are
reasonably certain to occur in the action area considered in this biological opimion  Future
Federal actions that are unrelated to the proposed action are not considered in this section
because they require separate consultation pursuant to section 7 of the Act

Because the vernal pool tadpole shnmp and veral pool fairy shnmp are endemic to vernal pools
1 the Central Valley, coast ranges, and a limited number of sites in the transverse range and
Santa Rosa Plateau of Califomia, the Service anticipates that a wide range of activities will affect
these species and their critical habitat. Such activittes include, but are not limited to, urban,
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water, flood control, highway and utihty projects, chemical contaminants, as well as conversion
of vernal pools to agricultural use. Many of these activities will be reviewed under scction 7 of
the Act as a result of the Federal nexus provided by section 404 of the Clean Water Act These
cumulative effects will likely lead to the continued loss of the primary constituent elements for
the designated critical habitat unit 12 for vernal pool fairy shrimp, which in turn wall negatively
influence the function and conservation role of the critical habitat Unit 12 for the vernal pool
fairy shnmp

Conclusion

After reviewing the current status of the verna] pool tadpole shrimp and vemnal pool fairy shrimp,
the environmental baseline for the area covered by this biological opinion, the effects of the
proposed project, and the cumulative cffects, 1t is the Service’s biological opinion that the Nader
Property project, as proposed, 1s not likely to jeopardize the continued existence of the vernal
pool tadpole shnmp and vemal pool fairy shnmp. The proposed project is not located within
designated critical habitat for the vernal pool farry shnmp or the vemal pool tadpole shrimp,
therefore, cntical habitat for these species wall not be affected.

INCIDENTAL TAKE STATEMENT

Section 9(a)(1) of the Act and Federal regulation pursuant to section 4(d) of the Act prolubit the
take of endangered and threatened fish and wildlife species without special exemption. Take is
defined as harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or collect, or to attempt to
engage m any such conduct Harass is defined by the Service as an intentional or negligent act or
ormussion which creates the likelihood of injury to a listed species by annoyirig 1t to such an
extent as to significantly disrupt normal behavioral patterns which include, but are not limited to,
breeding, feeding, or sheltering. Harm is defined by the Service to include sigmficant habitat
modification or degradation that results in death or injury to Iisted species by impairing
behavioral patterns including breeding, feeding, or sheltening, Incidental take is defined as take
that is incidental to, and not the purpose of, the carrying out of an otherwise lawful activity
Under the terms of section 7(b)(4) and section 7(0)(2), taking that 1s incidental to and not
intended as part of the agency action is not considered to be prohibited taking under the Act
provided that such taking 1s in compliance with this Incidental Take Statement,

The measures described below are non-discretionary, and must be implemented by the agency so
that they become binding conditions of any grant or permit 1ssued to the applicant, as
appropnat¢, m order for the exemption m section 7(0){2) to apply. The Corps has a continuing
duty to regulate the activity covered by this incadental take statement. If the Corps (1) fails to
require the applicant to adhere to the terms and conditions of the incidental take statement
through enforceable terms that are added to the perrmit or grant document, and/or (2) fails to
retain oversight to ensure comphance with these terms and conditions, the protective coverage of
section 7(0)(2) may lapse.
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Amount or Extent of Take

The Service anticipates incidental take of the vernal pool fairy shnmp and vernal pool tadpole

shnmp will be difficult to detect or quantify. The cryptic nature of these species and their

relatively small body size make the finding of & dead specimen unlikely The species occur in

habitats that make them difficult to detect Due to the difficulty in quantifying the number of
individuals that will be taken as a result of the proposed action, the Service is quantifying take
incidental to the project as the number of acres of vernal pools/ponded depressions (vemnal pool
crustacean habitat) that wall become unsuitable for vernal pool crustaceans due to direct or

mdirect effects as a result of the action. Therefore, the Service estimates that all vernal pool fairy
shnimp and vernal pool tadpole shnmp 1nhabiting 5.38 acres (1.98 acres direct and 3.4 acres Yo
indirect) of vernal pool habitat wil} become harassed, harmed, injured, or killed, as a result of the '
proposed action.

The incidental take associated with the proposed action on vemal peol fairy shrimp and vernal
pool tadpole shrimp is hereby exempted from prohibitions of take under section 9 of the Act.

Effect of the Take

The Service has determined that thus level of anticipated take 1s not likely to result in jeopardy to
the listed spectes 1n this opimon or result i destruction or adverse modification of cnitical
habitat

Reasonabfe and Prudent Measures

The following reasonable and prudent measures are necessary and appropriate to mimm:ze the
effects of the project on vernal pool, fairy shnmp and vernal pool tadpole shrimp.

1. The effects to federally-histed vernal pool crustaceans resulting from habitat
modification and habitat loss shall be mmnimzzed

2 The effects to federally-listed vernal pool tadpole shnimp and vemal pool farry
shnmp from project construction shall be mmmized

Terms and Conditions
In order to be exempt from the prohibitions of section 9 of the Act, the project apphcant must
comply with the following terms and conditions, which implement the reasonable and prudent

measures described above These terms and condittons are nondiscretionary

The following terms and conditions implement reasonable and prudent measure one (1) and two

(2):

a Prior to the start of any ground-disturbing activities at the proposed project site, as
described m the project description of this biological opinion, and in the

520
Exhibit C

Attachment 4 - Agreement for Purchase and Page 28 of 90
Assignment of Conservation Easement



Mr. Thomas Cavanaugh 11

February 24, 2006, letter from ECORP Consulting to the Service, the project
applicant will preserve at least 16.14 acres of aquatic vernal pool habitat, and
restore/create 1 98 acres of aquatic vernal pool habitat at an off-site location
within Placer County. The off-site location shall be approved by the Service In
addition, 0.38 acre of aquatic vernal pool habitat will be preserved on-site.

b. The on-site and off-site preserve will include the following measures

L Prior to any ground-disturbing activities associated with the proposed
project, the project applicant shall place a Service-approved conservation
easement on the proposed on-site and off-site preservation site to designate
the area as a vernal pool preserve and for 1t to be managed 1n perpetuity for
the protection of federally-listed vernal pool crustacean species. The
casement will be held by a third party approved by the Service

1. Prior to any ground-disturbing activities assoctated with the proposed
project, ihe project proponent shall establish a Service-approved
endowment fund to fully fund the mantenance, management and
monitoring of the on-site and off-site preserve  The princapal in the fund
will generate sufficient revenue to cover the costs of activities mcluding
but not limited to alien plant species control, maintenance of fencing,
monttoring of vernal pool crustacean habitat, and remediation of indirect
effects ;m perpetwity  This endowment will be made to a Service-approved
entity Specific actions covered under the endowment will be addressed in
the Management and Momitoning Plan (further described below)

ni Prior to any ground-disturbing activities associated with the proposed
project, a management and monutoring plan shall be formulated for the on-
site and off-site preserve area The plan will be approved by the Service,
and will include but not be limited to the following components:
discussions of the management and maintenance in perpetuity of habitat
for the vernal pool crustaceans within the on-site and off-site preserve
areas; discussions of runoff control and maintenance of hydrology of the -
aquatic habitat, provisions for management and maintenance in perpeturty ‘
of upland habitat within the on-site and offsite preserves, discussion of
grazing strategies, alien species control, sedimentation, erosion, and
controlled burning; provistons for creating a position for a preserve
manager that would undertake the duties of implementing the management
plan, provisions for a monitoring program to be set up and implemented
by the preserve manager, with a monitoring report that addresses the
ecological functions of the preserve including whether the preserve 1s
adversely affected by adjacent development, and if the
maintenance/management plan is successful
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. The Preserve Management Plan will include a hst of prohibited activities
that are inconsistent with the maintenance of the switability of the vernal
poo! crustacean habitat, including, but not limited to: (1) a restriction that
no vehicles (including but not limited to passenger vehicles, motorcycles,
bicycles, and off-road recreational vehicles) will be allowed or operated on ‘
the preserve by owners, renters, or lessees, (2) alteration of existing
topography or any other alteration or uses for any purposes, including the
exploration for, or development of mineral extraction, (3) placement of
any structures in the preserve, (4) dumping and/or burning of rubbish,
garbege, or any other wastes or fill materials; (5) building of any roads or
trails; (6) killing, removal, alteration, or replacement of any existing native
vegetation; (7) placement of storm water drains or other diversion or
alteration of water that would disturb the existing hydrologic
characteristics of the preserve and associated watersheds, (8) fire
protection activities not required to protect existing structures, (9) use of
pesticides, rodenticides, and herbicides within the preserve, and
(10) actions that would degrade the quality of runoff from the proposed
project site

c. Runoff from dust control and hazardous materals shall be retained in the
construction site and prevented from flowing into the on-site wetland preserves or
permanent waterways. To control eroston during and after project
implementation, the applicant shall implement best management practices
{BMP’s), as identified by the Central Valley Regional Water Quality Control
Board Erosion control measures and BMP’s that prevent so1l or sediment from
entering the river shall be placed, montored for effectiveness, and mamntamned
throughout the construction operations.

d All avoided vemal pool crustacean habitat shall be demarcated with orange plastic
construchion fencing and maintaned dasty throughout the duration of construction
of the proposed project.

e A Service-approved biologsst shalt be onsite during all imtial groundbreaking

activities associated with the proposed project to ensure that construction
equipment does not enter the avoided vernal pool habitatl. At least 30 calendar
days prior to imtiating censtruction activities the project proponents shatl submit
to the Service for approval the names and curnculum vitae of the biological
monitor(s} for the project

f All construction personnel associated with the proposed project shall attend a
Worker Environmental Awareness Training Program before beginning work
withun the proposed project site The program will provide workers with
information on their responsibilities with regard to the vemnal pool crustaceans, an
overview of the life-history of these species, information on the protections
afforded to these specics under the Act and take prohibitions, and an explanation
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of the relevant terms and conditions of this biological opinion Written
documentation of the training must be submitted to the Chief of the Endangered
Species Division (Sacramento Valley) at the Sacramento Fish and Wildhfe Office

g The uppermost layer of so1l in seasonally ponded habitat may contain cysts of
listed crustaceans as well as seeds of vemnal pool plants. Therefore, before these
wetlands are filled, the top layer of soil shall be made available to any vernal pool
creation bank that requests 1, with Service approval, for inoculating newly created
pools Soil stockpried for this purpose of for on-site creation shall be shielded
from ramn with a water-proof cover to ensure that it remams completely dry.

h. The project applicant shall complete the reporting requirements below

Reporting Requirements

The Sacramento Fish and Wildhfe Office 1s to be notified within one working day of the finding
of any dead federally-listed species or any unanticipated harm to the specics addressed in this
biological opinion. The Service contact person for this 18 the Chuef of Endangered Specics
Division (Central Valley) at (916) 414-6600 and the Resident Agent-in-Charge of the Service’s
Law Enforcement Division at (916) 414-6660.

The Corps must require the applicant to report to the Service immediately any information about
take or suspected take of federally-listed species not authonzed in this opinion. The Corps must
notfy the Service within 24 hours of receaving such information. Notification must include the
date, time, and location of the incident of the incident or of the finding of a dead or mjured
ammal. The Service contact 1s the Resident Agent-in-Charge of the Service’s Law Enforcement
Division at (916) 414-6660

Any contractor or employee who during routine operations and maintenance activities
inadvertently kills or mjures a listed wildlife species must immediately report the incident to their
representative. This representative must contact the Califorma Department of Fish and Game
immediately mn the case of a dead or injured hsted species The Califormia Department of Fish
and Game contact for immediate assistance 1s State Dispatch at (916) 445-0045

CONSERVATION RECOMMENDATIONS

Section 7(a)(1) of the Act directs Federal agencies 0 utilize their authorities to further the
purposes of the Act by carying out conservation programs for the benefit of endangered and
threatened species Conservation recommendations are discretionary agency activities that can
be implemented to further the purposes of the Act, such as preservation of endangered species
habitat, implementation of recovery actions, or development of information and data bases. The
Service recommends the following conservation measures.
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Mr. Thomas Cavanaugh 14

1. The Corps should work with the Service to establish functioning preserve and
creation banking systems m each county mhabited by these ammals to further the
conservation of listed vernal pool crustacean species. Such banking systems could
mcorporate other Corps-required mitigation (2 ¢ , seasonal wetlands, tipanan
habitats, etc.).

2. The Corps should assist the Service in their implementation of the February 2006
Recovery Plan for Vernal Pool Ecosystems of California and Southern Oregon

In order for the Service to be kept informed of actions minimizing or avoiding adverse effects or
benefiting listed species or their habitats, the Service requests notification of the implementation
of any conservation recommendations.

REINITIATION—CLOSING STATEMENT

This concludes formal consultation on the proposed Nader Property Project. As provided 1n

50 CFR §402.16, reinitiation of formal consultation is required where discretionary Federal
agency involvement or control over the action has been maintamed (or 1 authorized by law) and
if (1) the amount or extent of incidental take 18 exceeded; (2) new information reveals effects of
the agency action that may affect histed species or critical habitat in a manner or to an extent not
considered in this opinion, (3) the agency action 1s subsequently modified 1n a manner that
causes an effect to the listed species or critical habitat that was not considered mn this opinjon; or,
{4) a new species is listed or critical habitat designated that may be affected by the action. In
instances where the amount or extent of incidental take 1s exceeded, any operations causing such
take must cease pending reimtiation. !

Please contact Rick Kuyper or Holly Herod, the Sacramento Valley Branch Chicf at (916) 414-
6645, 1f you have any questions regarding the Nader Property Project

Sincerely,

IRINSIA

Kenneth D Sanchez
Acting Ficld Supervisor

cc:
Jeff Finn, California Department of Fish and Game, Rancho Cordova, California
Cameron Johnson, ECORP Consulting, Inc , Qakland, California
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EXHIBIT D
Appraisal Procedure

Selection of Appraiser. The Purchase Price for the Easement shall equal the Market
Value (as defined below) of the Easement as determined by one (1) or more
appraiser(s) that are selected by Seller and Buyer as provided below and have the
qualifications described below. The Market Value of the Easement shall be
determined by one (1) or more independent qualified M.A.l. appraisers with at least
five (5) years of experience appraising property similar to, and in the same general
geographic location as, the Easement Property. City shall, within thirty (30) days
after receipt of the Buyer Closing Notice, provide Buyer with a list of three (3)
qualified appraisers and Buyer shall, within then (10) days thereafter, select one of
those appraisers. The appraiser selected by Buyer shall then, under contract with
Buyer at Buyer’s cost, proceed to complete the appraisal as herein set forth as soon
as reasonably practical but no later than sixty (60) days from such selection. The
appraiser shall determine the “Market Value” of the Easement in accordance with
. the procedures described in Section A below

Within thirty (30) days after completion of the first appraisal, if Buyer disagrees with the
appraisal then Buyer can retain a second appraiser at Buyer’s cost to determine the
Market Value of the Easement. That second appraisal shall be completed within forty-
five (45) days after completion of the first appraisal. If the appraisals are within five
percent (5%) of each other, then the Market Value will equal the average of the two (2)
appraisals. If the two (2) appraisals are not within five percent (5%), then the two (2)
appraisers shall thereafter appoint a third (3™) appraiser within ten (10) days following
the completlon of such appraisals. If the two (2) selected appraisers fail to appoint a third
(3™) appraiser within such time period, then either Buyer or Seller may petition a court of
competent jurisdiction to appoint a third (3"®) appraiser, in the same manner as provided
for the appointment of an arbitrator pursuant to California Code of Civil Procedure
section 1281.6. The third (3") appraxser shall then determine the Market Value in the
same manner as the initial appraisers above. The two (2) appraisals which are nearest in
amount shall be retained, and the third (3") appraisal shall be discarded. The average of
the two (2) retained appraisals shall constitute the Market Value of such Easement.

Buyer shall pay the costs of all the appraisers.

Appraisal Terms. The Market Value of the Easement shall be equal to (i) the
difference between the Market Value of the Easement Property before recordation
of the Easement (the “Pre-Easement Value”) less the Market Value of the Easement
Property after recordation of the Easement (the “Post-Easement Value”) PLUS (ii)

10% of that difference.
1. Pre-Easement Value
a. The appraiser(s) shall first determine the Pre-Easement Value by

applying the non-condemnation definition of “Market Value” as
defined in the Uniform Standard of Professional Appraisal Practice
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for the Property, which is the most probable price, as of a specified
date, in cash, or in terms equivalent to cash, or in other precisely
revealed terms for which the Easement Property should sell after a
reasonable exposure in a competitive market under all conditions
requisite to fair sale, with a buyer and seller each acting prudently,
knowledgeable and for self-interest, and assuming that neither is
under undue duress and assuming the highest and best use of the
Easement Property.

b. The appraiser(s) shall all use the date of the Buyer Closing Notice
as the valuation date in determining the Market Value of the
Easement Property

c. The appraiser(s) shall assume that such Easement Property is being
sold with the existing “Permitted Exceptions” (as defined in the
Agreement) on an “AS-IS” basis without any representations or
warranties, except for those representations and warranties made
by Seller in the Agreement.

d. The appraiser(s) shall assume that the Easement Property would be
sold in one (1) sale.
e. The appraiser(s) shall determine the highest and best use and then
use the sales comparison approach to determine the Market Value.
2. Post-Easement Value.
a. The appraiser(s) shall first apply the sales comparison approach if

there are comparable sales of other similar properties subject to a
similar Easement in this area of Placer County,

b. If sales comparables are not available, then the appraiser(s) shall
use an income approach if the Easement Property, subject to the
restrictions in the Agency Permits and Easement, can still produce
any income assuming the highest and best use of the Easement
Property which is permitted by the Agency Permits and Easement.

Appraiser(s)’ Report Following the determination by the appraiser(s) of the
Purchase Price of the Easement, the report prepared by such appraiser(s) (the
“Appraiser’s Report™) shall describe the methodology and assumptions made by
such appraiser(s) in the preparation of its appraisal.
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Exhibit E
Right of Entry Agreement

-
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RIGHT OF ENTRY AGREEMENT __ . . ... . . .

o
THIS AGREEMENT made and entered into this 3 r day of
Mavch 2010, by and between The City of Lincoln, herein referred to as
Grantor(s), and Lincoln Land Holdings herein referred to as Grantee.

For and in consideration of the covenants and agreements contained in the
Agreement For An Exclusive Right To Negotate, Dated February 11, 2010, Grantor(s)
do hereby grant unto the Grantes, its agents, employees, contractors and assigns, the
right and privitege upon reasonable prior notice to the City to enter upon the real
property descnibed on exhibit A near ts Waste Water Treatment and Reclamation
Facility, for the purposes of conducting due diligence, investigation and analyss of the
property in order to determine the property’s feasibility for use as a mitigation resource
area and the time necessary for LLH to prepare a mitigation feasibility report for the
expressed herein. Grantee shall limit the area of work to the above-referenced area of
Exhibit A. '

The specific purpose for which this Agreement is made Is to permit the Grantes,
its agents, employees, and assigns, the right and privilege to enter upon the described
real property with certain equipment, for the purpose to evaluate the extent and types of
biclogical resourcas, vemal pools and associated wetlands on the above referencad
property for their potential use by the City and LLH and/or the potential for sale of
certain mitigation nghts therein fo third parties

The Grantee agrees to save and hold harmless the Grantor(s) from any
liability that may arise in connaction with the work to be performed and for the duration
of needed access.

IN WITNESS WHEREOF, the parties have signed this Agreement in duplicate

the date first above written

: By: ﬁdw»g W‘“}/{ 42510
Title? auTy AGEE. Titte: Authorize- 4’;3.;,{
. 3 3./0

RANTOR(S) GRANTEE
ATTEST: ATTEST:
VIDWQ«A_L@
Tte: CUTY CLEAK Title:

3.3%./0
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EXHIBIT F-1

CONSERVATION EASEMENT FUNDING,
MANAGEMENT, AND MAINTENANCE
AGREEMENT

This CONSERVATION EASEMENT FUNDING, MANAGEMENT, AND
MAINTENANCE AGREEMENT (the “CEFMM Agreement”) dated , 2011 (the
“Effective Date”) for reference, is made and entered into by the CITY OF LINCOLN, a
municipal corporation (the “City”), LINCOLN LAND HOLDINGS, LLC, a Delaware limited
liability company ("Developer"), and the LAND CONSERVANCY, a
California non-profit corporation (“Conservancy”) with reference to the following facts.

RECITALS

A. This CEFMM Agreement concerns that certain real property described on
Exhibit “A” attached hereto which is owned by the City and encumbered by that certain
Conservation Easement attached hereto as Exhibit “B” (the “Conservation Easement”). That
property is referred to herein and in the Conservation Easement as the “Conservation Area.”

B. The purpose of this CEFMM Agreement is to allocate between the City,
Developer, and Conservancy the rights and responsibilities for the funding, enhancement,
management, inspection, monitoring, and maintenance of all of the wetlands, vernal pools,
habitat and species within the Conservation Area, and related reporting as identified in Exhibit
“C” attached hereto (the “Mitigation”).

C. The Conservation Easement was purchased by Developer, as part of the
development of that portion of the Village 7 Specific Plan owned by Developer identified on
Exhibit “A-1” attached hereto (the “Developer Project”) to provide mitigation and habitat
preservation and enhancement opportunities and was approved by the City following public
input, agency review by the U.S. Army Corps of Engineers (“ACOE”), California Department of
Fish and Game (“CDFG”) and California Regional Water Quality Control Board (“CRWQCB”),
(coliectively, the “Agencies™), and extensive analysis of environmental conditions.

D. The Conservation Easement and Mitigation was approved by the ACOE, CDFG,
and CRWQCB pursuant to (i) U.S. Army Corp of Engineers Section 404 Permit
No. , dated , 20, (i1) California Regional Water Quality Control
Board Section 401 Water Quality Certification No. , dated , 20,
and (iii) the CEFMM Agreement Regarding Proposed Stream or Lake Alteration Notification
No. executed by Developer and CDFG, dated » 20__ (collectively,
the “Agency Permits”).

E. Consistent with the Environmental Impact Report for the Developer Project (the
“EIR”) and the Agency Permits, the Mitigation mitigates for impacts by the Developer Project to
existing wetlands and to existing species.
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F. To fulfill the requirements of the Village 7 Specific Plan, the EIR, and the
Agency Permits for wetlands, vernal pools, and habitat mitigation, in the Conservation Area, and
for the monitoring, inspections, and maintenance of the Conservation Area, that certain
Mitigation, Plan dated , 20__ (the “Mitigation Plan”) was prepared by ECORP
Consulting, Inc. (“Censultant™) in consultation with the ACOE, DFG, CRWQB, and City, a copy
of which is attached hereto as Exhibits “D” and incorporated herein by this reference
(collectively the “Mitigation Plan”).

G. The goal of the Mitigation Plan 1s to ensure that the Mitigation and Conservation
Area are enhanced and maintained in good condition such that they will achieve and meet the
long-term conservation requirements in the Agency Permits (the “Conservation Values), in
perpetuity, and to define the specific methods necessary to meet this goal. Conservation Values
are defined as the physical, biological, and environmental processes needed to maintain the
Mitigation and Conservation Area.

H. [t is the intent of the parties that, pursuant to the Mitigation Plan, Agency Permits,
and the Conservation Easement, (i) the Conservancy shall be responsible for certain monitoring
and inspection obligations with respect to the Mitigation and Conservation Area, (1) the
Developer and Financing District (as defined below) shall be responsible for the long-term
maintenance of the Mitigation and Conservation Area and the Perimeter Improvements under the
supervision of the Conservancy (as identified in the Conservation Easement), and (iii) the
Developer shall be responsible for any wetland enhancement or construction required by the
Agency Permits and to cause all required inspections and reporting to be completed annually
under the Agency Permits for the five (5) year term of the Agency Permits. all as generally set
forth on Exhibit “E” attached hereto (the “Maintenance Chart”).

L. It is the intent of the parties that the costs of the Mitigation wilt be funded initially
by Developer and later by an improvement district, landscape and lighting district, or community
facilities district (a “Financing District”) funded by special taxes levied on future homebuyers
within the Developer Project as described in Exhibit “F” attached hereto (the “Financing Plan™).

J. The City, Conservancy, and Developer are entering this CEFMM Agreement to

memorialize their respective understandings concerning their rights and their maintenance and
monttoring obligations with respect to the Mitigation and the Conservation Area.

AGREEMENT
NOW, THEREFORE, for valuable consideration, the receipt and adequacy of which are
hereby acknowledged, and in consideration of the covenants and conditions of this CEFMM
Agreement, the parties agree as follows:

1. Recitals. Each of the above recitals is incorporated herein, and each is true and correct.

2. Conservation Area Ownership and Condition of Title. Fee title to the Conservation
Area shall vest in the City, subject to the Conservation Easement.
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3. Monitoring and Inspection Obligations. The Conservancy shall, from and after the
execution of the CEFMM Agreement, monitor and inspect the Conservation Areas and
Mitigation as required in the Maintenance Schedule attached hereto and in compliance with the
terms, conditions and standards of the Mitigation Plan. The Conservancy shall be responsible for
maintaining a file containing the monitoring and inspection reports activities performed
hereunder by the Conservancy, notifying the City of corrective action necessary to ensure
performance of the habitat within the Conservation Area, and working with the monitoring
biologist and the Developer and Financing District.

4. Maintenance Obligations. The Developer and/or Financing District shall contract with
qualified consultants and contractors, approved by the Conservancy o maintain the Perimeter
Improvements (as defined in the Conservation Easement) and all interior fencing abutting the
existing east/west sewer easement, as identified in the Maintenance Schedule, and maintain the
Conservation Area in good, safe condition and repair, in compliance with the terms, conditions
and standards of the Mitigation Plan.

5. Developer’s Obligations. Developer shall be responsible for funding the cost of the
work in Paragraphs 3 and 4 above by its initial payment of $ to the
Conservancy and thereafter funding the cost and coordinating with the City to form a Financing
District that will fund such costs by collecting payments of special taxes and/or assessments from
future Developer Project homeowners in accordance with the Financing Plan Developer shall
also be responsible for coordinating any initial wetland enhancement or construction work and
for all annual biological inspections of the Conservation Areas by a qualified biologist hired by
Developer and for submutting all annual reports to ACOE, DFG and CRWQCB regarding the
status of the Conservation Areas as required by the Agency Permits and the Mitigation Plan and
for those 5-year reporting requirements in the Agency Permits

6. Compliance with Al Laws. When using the Conservation Area as permitted hereunder
or when performing any of its obligations hereunder, each party agrees to comply with all rules,
regulations and requirements of any local, state or federal agency applicable thereto, including
without limitation, the applicable limitations, restrictions and requirements of the Conservation
Easement, Mitigation Plan and Agency Permits.

7. Annual Compliance Review. The City, Developer, and the Conservancy shall meet at
least annually to review and coordinate the parties’ performance under this CEFMM Agreement.
The parties, at such meeting, shall confirm the parties’ respective maintenance and monitoring
obligations as set forth herein and attempt to resolve in good faith any dispute or disagreement
with respect to the allocation among the parties of any particular maintenance obligation or
matter covered by this CEFMM Agreement. Developer shall cease to have any responsibility
under this CEFMM Agreement upon completion of the 5-year reporting requirements in the
Agency Permits.

8. Default A party hereto shall be deemed in default hereunder if such party fails to
observe or perform any of its obligations hereunder, where such failure continues for sixty (60)
days after written notice thereof is received by such party from the other party, or fails to cure
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such default within any shorter period of time required by ACOE, DFG, or CRQCB or other
public entity having jurisdiction over the maintenance of the Conservation Area. Provided,
however, if the nature of such default is such that the same cannot reasonably be cured within
such sixty (60) day (or shorter) period, such party shall not be deemed to be in default of its
obligations to the other party hereunder if the party shall, within such sixty (60) day (or shorter)
period, commence such cure and thereafter diligently prosecute the same to completion. If, after
sixty (60) days from its receipt of a notice to cure, the defaulting party has not cured (or has not
commenced and diligently prosecuted the cure of) the noticed default, then the non-defaulting
party hereto may cure the event of default described in the notice at the defaulting party’s
expense. If a non-defaulting party hereto pays any sum or incurs any expense in curing an event
of default, the defaulting party shall reimburse the non-defaulting party upon demand for the
amount of such payment or expense with interest at the rate of ten percent (10%) per annum
from the date the sum 1s demanded in writing until the non-defauiting party is reimbursed by the
defaulting party.

9. Indemnification. In the event that any party hereto, in carrying out its obligations
hereunder, disturbs improvements or facilities to be maintained by another party hereunder, the
disturbing party shall replace and restore such improvements or facilities to their prior condition.
[n addition the each party shall indemnify, defend and hold the other parties harmless from and
against all damages, liabilities, causes of action, and expenses (including reasonable attorney
fees and costs) (collectively, “Claims™) arising out of, or in any way connected with, the
performance or non-performance by the indemnitor, of the indemnitor’s obligations required
under this CEFMM Agreement

10.  Notice. Notice shall be sent to the parties at the addresses set forth below Any notice
required or permitted to be delivered hereunder shall be in writing and personally delivered or
sent by United States mail, postage prepaid, certified or registered mail, return receipt requested,
by facsimile transmission or by electronic mail if sent prior to 5:00 p.m. P.S.T. on a business
day, or sent by Federal Express or similar nationally or regionally recognized overnight courier
service (“overnight mail”), and shall be deemed received upon personal delivery to the party to
whom the notice is directed or, if sent by mail, three business days following its deposit in the
United States mail, postage prepaid, addressed to the recipient at the address set forth below (or
such other address as such party may specify by notice given pursuant to this Section), or if sent
by Overnight Mail, the next business day after the business day of delivery to the overnight
courier, or if sent by fax or by electronic mail, the business day transmitted: Either party may
change the address by giving written notice to the other:

City: City of Lincoln
600 Sixth Street
Lincoln, CA 95648
Attn: City Manager
Fax:
Email:
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with copy to: City of Lincoln
600 Sixth Street
Lincoln, CA 95648
Attention: City Attorney
Phone:
Email.
Fax.
Conservancy: Land Conservancy

Attn.
Fax:
Emaitl:

Developer: Lincoln Land Holdings, LLC
c/o Lewis Operating Corp.
9216 Kiefer Blvd. #4
Sacramento, CA 95826
Attn: Doug Mull
Fax. (916) 364-9353
Email. Doug.mull@lewisop.com

11.  Successors and Assignees. This CEFMM Agreement may not be assigned by either
party without the prior written consent of the other party, which shall not be unreasonably
withheld. Notwithstanding the foregoing, the City may assign this Agreement to another
governmental entity such as a Joint Powers Authority or to the Regional Wastewater Treatment
District. Subject to an approved assignment, this CEFMM Agreement shall inure to the benefit
of and be binding upon the parties’ respective successors and assigns.

12 Construction. Headings at the beginning of each paragraph and subparagraph are solely
for the convenience of the parties and are not a part of the CEFMM Agreement. Whenever
required by the context of this CEFMM Agreement, the singular shall include the plural and the
masculine shall include the feminine and vice versa. This CEFMM Agreement shall not be
construed as if 1t had been prepared by one of the parties, but rather as if both parties had
prepared the same  Unless otherwise indicated, all references to paragraphs, sections,
subparagraphs and subsections are to this CEFMM Agreement. All exhibits referred to in this
CEFMM Agreement are attached and incorporated by this reference.

13.  Performance. Time is of the essence in the performance of this CEFMM Agreement
and every covenant and condition hereto.

14.  Entire Agreement. This CEFMM Agreement (including all Exhibits attached hereto) is
the final expression of, and contains the entire agreement between, the parties with respect to the
subject matter hereof and supersedes all prior understandings with respect thereto. This CEFMM
Agreement may not be modified, changed, supplemented, superseded, canceled or terminated,
nor may any obligations hereunder be waived, except by written instrument signed by the party
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to be charged or by its agent duly authorized in writing or as otherwise expressly permitted
herein.

15. Waivers. No waiver of any breach of any covenant or provision herein contained shall
be deemed a waiver of any preceding or succeeding breach thereof, or of any other covenant or
provision herein contained. No extension of time for performance of any obligation or act shall
be deemed an extension of time for performance of any other obligation or act except those of
the waiving party, which shali be extended by a period of time equal to the period of the delay.

16.  Attorney's Fees. In the event any action is initiated by either party seeking to enforce
any of the terms or provisions of this CEFMM Agreement, the prevailing party in such action
shall be awarded its reasonable attorney's fees and costs.

17.  Severability. Each provision of this CEFMM Agreement 1s intended to be severable If
any term or provision hereof s illegal or invalid for any reason whatsoever, such illegality or
invalidity shall not affect the legality or validity of the remainder of the CEFMM Agreement, so
long as the provisions determined to be illegal or invalid do not materially alter the essential
terms of this CEFMM Agreement

18.  Governing Law. The parties hereto acknowledge that this CEFMM Agreement has been
negotiated and entered into in the State of California. The parties hereto expressly agree that this
CEFMM Agreement shall be governed by, interpreted under, and construed and enforced in
accordance with the laws of the State of California and, where applicable, federal laws.

19.  No Third Party Beneficiaries. No person or entity shall be deemed to be a third party
beneficiary hereof, and nothing in this CEFMM Agreement (either express or implied) 1s
intended to confer upon any person or entity, other than the City, Developer and Conservancy,
any rights, remedies, obligations or liabilities under or by reason of this CEFMM Agreement.

20.  Counterparts. This CEFMM Agreement may be executed in multiple counterparts, each
of which shall be deemed an original, but all of which, together, shall constitute one and the
same instrument.
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Executed in Lincoln, California, as of the date set forth above.

CITY:

CITY OF LINCOLN
a municipal corporation

DEVELOPER:

LINCOLN LAND HOLDINGS, LLC,
a Delaware limited liability company

By. NORTH MOUNTAIN CORPORATION

By: a California corporation
Name: Its Sole Manager
Title-
CONSERVANCY: By-

Name:

LAND CONSERVANCY, Title-

a

By.
By: Name:
Name: Title.
Title:
021411 WBF dms\927\G2491F\G2491F Exhibit F-1
EXHIBITS (to be attached)
A - Map of Easement Property and Conservation Areas
A-1 - Lewis Portion of Village 7 Specific Plan
B~  Conservation Easement Deed
C - Agency Mitigation Requirements
D -  Mitigation Plan
E—-  Maintenance Chart
F- Financing Plan
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EXHIBIT A
TO CEFMM AGREEMENT

Map of Easement Property and Conservation Areas
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EXHIBIT A-1
TO CEFMM AGREEMENT
Lewis Portion of Village 7 Specific Plan
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EXHIBIT B
TO CEFMM AGREEMENT

Conservation Easement Deed
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EXHIBIT C
TO CEFMM AGREEMENT

Agency Mitigation Requirements
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EXHIBIT D
TO CEFMM AGREEMENT

Mitigation Plan
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EXHIBIT E
TO CEFMM AGREEMENT

Maintenance Chart
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EXHIBIT F
TO CEFMM AGREEMENT

Financing Plan
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Exhibit F-2

Easement Deed

RECORDING REQUESTED BY AND
WHEN RECORDED MAIL ¥O:

Space Above Line for Recorder’s Use Only

CONSERVATION EASEMENT

THIS CONSERVATION EASEMENT (“Conservation Easement™) is made this day of

,20__, by the CITY OF LINCOLN, a municipal corporation, {“Grantor™), in

favor of CONSERVANCY, a ("Grantee"), with
reference to the following facts.

RECITALS

A Grantor 1s the sole owner in fee simple of certam real property containing
approximately 162 + acres located in the City of Lincoln, State of California, designated Assessor’s
Parcel Number and more particularly described in Exhibit "A" attached hereto
and incorporated herein by this reference (the "Property"),

B. The Property provides high quality habitat for numerous sensitive and non-sensitive
animals and birds, including the vernal pool fairy shrimp and vernal pool tadpole shrimp. Habitats
include wetlands, vernal pools, a marsh, seeps, and a mix of native and non-native upland vegetation
on slopes and in other landscaping adjacent to the wetlands, vernal pools, and marsh as identified on
Exhibit “B” attached hereto (collectively, the “Conservation Areas™).

C. This Conservation Easement provides mitigation for certain impacts of that portion of
the Village 7 Specific Plan Project identified on Exhibit “A-1” attached hereto (the “Developer
Project”) to be developed by Lincoln Land Holdings, LLC (“Developer”), pursuant to (i) U. S. Army

Corp of Engineers Section 404 Permit No. , dated , (1) Califorma

Regional Water Quality Control Board Section 401 Water Quality Certlﬁcatlon No

dated , 20, (i) the Agreement Regarding Proposed Stream or Lake Alteratlon

Notification No ("Section 1603 Agreement") executed

by and the California Department of Fish and Game (“CDFG”), dated
(1), (1i), and (in) collectively, the “Agency Permits”) and (iv) that certain Final

Habltat Mltlgatlon ‘and Momtormg Plan prepared by , dated

0__ (the “Mitigation Plan™) created in accordance with the Agency Pemuts and pursuant to the
Environmental Impact Report (EIR) for the Village 7 Specific Plan (the “City Approvals™)
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D. Developer constructed fencing and placed signage around the perimeter of the
Property to restrict access to the Property as required by the Agency Permits (the “Perimeter
Improvements™).

E Concurrent with the recordation of this Conservation Easement, Developer, Grantor,
and Grantee are executing that certain “Conservation Easement Funding, Management, and
Maintenance Agreement (the “Maintenance Agreement”) which provides for the maintenance of the
Conservation Areas and Perimeter Improvements.

COVENANTS, TERMS., CONDITIONS AND RESTRICTIONS

For good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, and pursuant to Califorma law, including Civil Code Section 815, ef seq., Grantor
hereby voluntarily grants and conveys to Grantee a conservation easement in perpetuity over the

Property.

1. Purposes. The purposes of this Conservation Easement are to ensure, in accordance
with the Agency Permits and City Approvals, that the Conservation Areas will be protected and
preserved forever i their natural condition and to prevent any use of the Property that will impair or
interfere with the conservation values of the Conservation Areas. Grantor intends that this
Conservation Easement will confine the use of the Property to such activities that are consistent with
those purposes, including, without imitation, those involving the preservation, restoration and
enhancement of native species and their habitats.

2 Grantee's Rights. To accomplish the purposes of this Conservation Easement,
Grantor hereby grants and conveys the following rights to Grantee,

(a) To preserve and protect the conservation values of the Conservation Areas,

(3)] To enter upon the Property at reasonable times n order to monitor
compliance with and otherwise enforce the terms of this Conservation Easement, and for scientific
research and interpretive purposes by Grantee or its designees;

(c) To prevent any activity on or use of the Property that 1s inconsistent with the
purposes of this Conservation Easement and to require the restoration of such areas or features of the
Conservation Areas that may be damaged by any act, failure to act, or any use that 1s inconsistent
with the purposes of this Conservation Easement;

(d) All mineral, air and surface water rights necessary to protect and to sustamn
the biological resources of the Conservation Areas, and

(e) All present and future development rights allocated, implied, reserved or
inherent in the Property (except the rights to maintain, reparr, reptace, and/or restore the
Conservation Areas and Perimeter Improvements which shall remain with Grantor and/or Developer
as set forth in the Maintenance Agreement); all such development rights within the Property are
hereby terminated and extinguished, and may not be used on or transferred to any portion of the
Property, nor any other property adjacent or otherwise.
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3 Prohibited Uses. Any activity on or use of the Property inconsistent with the
purposes of this Conservation Easement 1s prohibited. Without limiting the generality of the
foregoing, the following uses and activities by Grantor, Developer, or their respective agents, and
third parties, are expressly prohibited within the Property:

(a) Unseasonal watering, use of fertilizers, pesticides, biocides, herbicides or
other agricultural chemicals, with an exception for suitable herbicides used for habitat maintenance,
weed abatement activities, with an exception for abatement conducted for the purpose of habitat
maintenance, the establishment of fuel modification zones or other incompatible fire protection
activities, and any and all other activitics and uses which may adversely affect the purposes of this
Conservation Easement;

(b) Use of off-road vehicles and use of any other motorized vehicles except on
the Roads for vehicles and equipment necessary for maintenance of the Conservation Areas, and the
potential repair/reconstruction of the Conservation Areas in accordance with the Maintenance
Agreement,

(c) Agricultural activity or the grazing of cattle, sheep or other animals except as
permitted 1n the Agency Permits,

(d) Recreational activities including, but not limited to, horseback riding, biking,
hunting or fishing;

(e) Commercial or industrial uses,
H Any legal or de facto division, subdivision or partitioning of the Property;

(2) Construction, reconstruction or placement of any building, billboard or sign,
or any other structure or improvement of any kind with the exception of the Conservation Areas and
the Perimeter Improvements,

(h) Depositing or accumulation of soil, trash, ashes, refuse, waste, bio-solids or
any other materials,

(i) Planting, introduction or dispersal of non-native or exotic ptant or aniumal
species, with the exception of acceptable non-native (non-invasive) species necessary to
maintain/enhance burrowing owl foraging habutat,

{)] Filling, dumping, excavating, draining, dredging, mining, drilling, removing
or exploring for or extraction of minerals, loam, soil, sands, gravel, rocks or other matenal on or
below the surface of the Property except as 1s necessary and integral to the operation of the
Conservation Areas;

(k) Altering the surface or general topography of the Property, including building
of roads, with exceptions for the repair/reconstruction of the Conservation Areas;

)] Removing, destroying, or cutting of trees, shrubs or other vegetation, except
as required for (1) fire breaks and (2) maintenance of the Conservation Areas and Perimeter
Improvements; and

Exhibit F-2

Attachment 4 - Agreement for Purchase and Page 55 of 90
Assignment of Conservation Easement

547



(m)  Manipulating, impounding or aitering any natural water course, body of water
or water circulation on the Property, and activities or uses detrimental to water guality, including but
not limited to degradation or pollution of any surface or sub-surface waters except as is necessary
and integral to the operation of the Conservation Areas

4 Allowable Uses. Developer and Grantor may maintain, repair, replace, and restore,
as necessary, the Conservation Areas and the Perimeter Improvements provided such uses and
activities will be performed in a manner that minimizes any adverse impacts to the Conservation
Areas in accordance with the Maintenance Agreement Further, any activities allowed under the
Agency Permits in the Property are permitted. All activities within the Property wiil be monitored to
be consistent with the purposes of this Conservation Easement:

As used in this Conservation Easement, the term “maintenance” includes the rights to -
construct, repair, replace, restore, operate and maintain the stated improvements and habitat

5. Duties.

5.1 Grantor's Duties Grantor shall undertake all reasonable actions to prevent
the unlawful entry and trespass by persons whose activities may degrade or harm the conservation
values of the Conservation Areas. In addition, Grantor shall undertake any further actions reasonably
required to perfect Grantee’s rights under Section 2 of this Conservation Easement

52 Grantee’s Duties. Grantee shall maintain and supervise the uses of the
Property as permitted by this Conservation Easement in accordance with the Maintenance Agreement
and otherwise enforce the terms of this Conservation Easement.

6 Reserved Rights. Grantor reserves to itself, and to its personal representatives, heirs,
successors, and assigns, all rights accruing from its ownership of the Property, including the right to
engage In or to permit or mvite others to engage in all uses of the Property that are not expressly
prohibited or limited by, and are consistent with the purposes of, this Conservation Easement,
including alt rights under the Maintenance Agreement

7. Grantor's Remedies If Grantor determines that a violation of the terms of this
Conservation Easement has occurred or 1s threatened, Grantor shall give written notice to Grantee
and the Developer of such violation and demand 1n writing the cure of such violation. If Grantee or
the Developer fails to cure the violation within fifteen (15) days after receipt of written notice and
demand from Grantor, or if the cure reasonably requires more than fifteen (15) days to complete and
Grantee fails to begin the cure within the fifteen (15)-day period or fails to continue diligently to
complete the cure, Grantor may bring an action at law or in equity in a court of competent
Jurisdiction to enforce the terms of this Conservation Easement, to recover any damages to which
Grantor may be entitled for violation of the terms of this Conservation Easement or for any injury to
the conservation values of the Conservation Areas, to enjoin the violation, ex parte as necessary, by
temporary or permanent injunction without the necessity of proving either actual damages or the
inadequacy of otherwise available legal remedies, or for other equitable relief, including, but not
limited to, the restoration of the Conservation Areas to the condition 1n which it existed prior to any
such violation or injury. Without limiting Grantee's liability therefor, Grantor may apply any
damages recovered to the cost of undertaking any corrective action on the Conservation Areas.
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If Grantor, in its sole discretion, determines that circumstances require immediate
action to prevent or mitigate damage to the conservation values of the Conservation Areas, Grantor
may pursue its remedies under this Section 6 without prior notice to Grantee or without waiting for
the period provided for cure to expire. Grantor’s rights under this section apply equally to actual or
threatened violations of the terms of this Conservation Easement. Grantee agrees that Grantor’s
remedies at law for any violation of the terms of this Conservation Easement are inadequate and that
Grantor shall be entitled to the mjunctive relief described in this section, both prohibitive and
mandatory, in addition to such other relief to which Grantor may be entitled, including specific
performance of the terms of this Conservation Easement, without the necessity of proving either
actual damages or the inadequacy of otherwise available legal remedies. Grantor’s remedies
described 1n this section shall be cumulative and shall be in addition to all remedies now or hereafter
existing at law or n equity, including but not imited to, the remedies set forth in Civil Code Section
815, ef seq , inclusive. The failure of Grantor to discover a violation or to take immediate legal
action shall not bar Grantor from taking such action at a later time.

If at any time in the future Grantee or any subsequent transferee uses or threatens to
use the Property for purposes inconsistent with this Conservation Easement then, notwithstanding
Civil Code Section 815 7, the California Attorney General or any entity or individual with a
justifiable interest in the preservation of this Conservation Easement has standing as interested
parties in any proceeding affecting this Conservation Easement

71 Costs of Enforcement Any costs incurred by Grantor, where Grantor 1s the
prevailing party, in enforcing the terms of this Conservation Easement against Grantee, including,
but not limited to, costs of suit and attomeys' and experts' fees, and any costs of restoration
necessitated by Grantee's negligence or breach of this Conservation Easement shall be borne by
Grantee.

7.2 Grantor's Discretion. Enforcement of the terms of this Conservation
Easement by Grantor shall be at the discretion of Grantor, and any forbearance by Grantor to exercise
its rights under this Conservation Easement in the event of any breach of any term of this
Conservation Easement shall not be deemed or construed to be a waiver by Grantor of such term or
of any subsequent breach of the same or any other term of this Conservation Easement or of any of
Grantor's rights under this Conservation Easement. No delay or omission by Grantor in the exercise
of any right or remedy shall impair such right or remedy or be construed as a waiver.

7.3.  Acts Beyond Grantee's Control Nothing contained in this Conservation
Easement shall be construed to entitle Grantor to bring any action against Grantee or Developer for
any injury to or change in the Conservation Areas resulting from (i) any natural cause beyond
Grantee's control, including, without limitation, fire not caused by Grantee, flood, storm, and earth
movement, or any prudent action taken by Grantee under emergency conditions to prevent, abate, or
mitigate significant injury to the Conservation Areas resulting from such causes, or (ii) acts by
Grantor or its employees, or (iii) acts by Developer ‘

7.4.  Department of Fish and Game Right of Enforcement. All rights and remedies
conveyed to Grantee under this Conservation Easement shall extend to and are enforceable by

CDFG These rights are in addition to, and do not limit, the rights of enforcement under the
Section 1603 Agreement
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8 No Public Access. This Conservation Easement does not convey any right of access
to the public

9. Costs and Liabilities. Grantee assumes all responsibilities and shall bear all costs
and liabilities of any kind related to the ownership, operation, upkeep, and maintenance of the
Property to the extent provided in the Maintenance Agreement Except as set forth in Section 5.1,
Grantor shall have no duty or responsibility for the operation, upkeep or maintenance of the Property,
the monitoring of hazardous conditions thereon, or the protection of Grantee, the public or any third
parties from risks relating to conditions on the Property. Grantee is solely responsible for obtaining
any applicable governmental permits and approvals for any activity or use permitted by this
Conservation Easement, and any activity or use shall be undertaken in accordance with all applicable
federal, state, local and administrative agency statutes, ordinances, rules, regulations, orders and
requirements

91. Taxes NoLiens Unless the Property 1s exempt from Property taxes, Grantee
shall pay before delinquency all taxes, assessments, fees, and charges of whatever description levied
on or assessed against the Property by competent authority (collectively "taxes"), including any taxes
imposed upon, or incurred as a result of, this Conservation Easement, and shall furnish Grantor with
satisfactory evidence of payment upon request Grantee shall keep the Property free from any liens,
including those arising out of any obligations incurred by Grantee for any labor or materials
furnished or alleged to have been furnished to or for Grantor at or for use on the Property.

92 Hold Harmless. Grantee shall hold harmless, protect and indemnify Grantor
and 1its directors, officers, employees, agents, contractors, and representatives and the heirs, personal
representatives, successors and assigns of each of them (each an “Indemnified Party” and,
collectively, "Indemnified Parties”) from and against any and all liabilities, penalties, costs, losses,
damages, expenses (tncluding, without limitation, reasonable attorneys' fees and experts' fees),
causes of action, claims, demands, orders, liens or judgments (each a “Claim” and, collectively,
“Claims™), ansing from or in any way connected with' (1) injury to or the death of any person, or
physical damage to any property, resulting from any act, omission, condition, or other matter related
to or occurring on or about the Property, regardless of cause, unless due solely to the negligence of
Grantee or any of its employees, (2) the existence or administration of this Conservation Easement
If any action or proceeding 1s brought against any of the Indemnified Parties by reason of any such
Claim, Grantee shall, at the election of and upon written notice from Grantor, defend such action or
proceeding by counsel reasonably acceptable to the Indemnified Party or reimburse Grantor for all
legal fees and charges incurred in defending the action or proceeding.

9.3.  Extinguishment If circumstances arise in the future that render the purposes
of this Conservation Easement impossible to accomplish, this Conservation Easement can only be
terminated or extinguished, in whole or in part, by judicial proceedings 1n a court of competent
Jurisdiction

9.4. Condemnation This Conservation Easement is a "wildlife conservation
easement" the condemnation of which 1s prohibited except as provided in Fish and Game Code
Section 1348 3.

10 Transfer of Easement This Conservation Easement 1s transferable by Grantee, but
Grantee may assign this Conservation Easement only to an entity or organization reasonably
approved by Grantor that is authorized to acquire and hold conservation easements pursuant to Civil
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Code Section 815 3 (or any successor provision then applicable) or the laws of the United States
Grantee shall require the assignee to record the assignment in the county where the Property 1s
located

11.  Transfer of Property. Grantor agrees to incorporate the terms of this Conservation
Easement by reference in any deed or other legal instrument by which Grantor divests itself of any
interest in all or any portion of the Property, including, without limitation, a leasehold mterest
Grantor further agrees to give written notice to Grantee of the intent to transfer any interest at least
thirty (30} days prior to the date of such transfer Grantee shall have the right to prevent subsequent
transfers in which prospective subsequent claimants or transferees are not given notice of the
covenants, terms, conditions and restrictions of this Conservation Easement The failure of Grantor
or Grantee to perform any act provided in this section shall not impair the validity of this
Conservation Easement or limit its enforceability in any way.

12. Notices Any notice, demand, request, consent, approval, or communication that
either party desires or is required to give to the other shall be in writing and be served personally or
sent by recognized overnight courier that guarantees next-day delivery or by first class mail, postage
fully prepaid, addressed as follows.

Grantor: City of Lincoln
600 Sixth Street
Lincoln, CA 95648
Attn: City Manager
Phone.
Email:

with copy to: City of Lincoln
600 Sixth Street
Lincoln, CA 95648
Attn: City Attorney
Phone-
Email:

Grantee: Conservancy
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Developer: Lincoln Land Holdings, LLC
c/o Lewis Operating Corp.
9216 Kiefer Blvd
Sacramento CA 95826
Attn: Doug Mult
Phone: 916-363-2617 Fax: 916-290-0845
Email: Doug.mull@lewisop.com

with copy te: Lewis Operating Corp.
P. O. Box 670
Upland, CA 91875-0670
1156 North Mountain Avenue
Upland, CA 91785-3633
Attn: W. Bradford Francke
Phone: 909-946-7538; Fax 909-949-6725
E-mail: brad.francke@lewisop.com

or to such other address as either party shall designate by written notice to the other Notice shall be
deemed effective upon delivery in the case of personal delivery or delivery by overnight courier or,
1n the case of delivery by first class mail, five (5) days after deposit into the United States mail

13.  Amendment. This Conservation Easement may be amended by Grantor and Grantee
only by mutual written agreement Any such amendment shall be consistent with the purposes of this
Conservation Fasement and California law governing conservation easements and shall not affect its
perpetual duration Any such amendment shall be recorded in the official records of Placer County,
State of Califorma

14. General Provisions.

(a) Controlling Law The interpretation and performance of this Conservation
Easement shall be governed by the laws of the State of California, disregarding the conflicts of law
principles of such state.

(b) Liberal Construction. Despite any general rule of construction to the
contrary, this Conservation Easement shall be liberally construed to effect the purposes of this
Conservation Easement and the policy and purpose of Civil Code Section 815, ef seq If any
provision m this instrument is found to be ambiguous, an interpretation consistent with the purposes
of this Conservation Easement that would render the provision valid shalf be favored over any
interpretation that would render it invalid.

(c) Severability [f a court of competent jurisdiction voids or invalidates on its
face any provision of this Conservation Easement, such action shall not affect the remainder of this
Conservation Easement. [f a court of competent jurisdiction voids or invalidates the application of
any provision of this Conservation Easement to a person or circumstance, such action shall not affect
the application of the provision to other persons or circumstances.

(d) Entire Agreement This instrument sets forth the entire agreement of the
parties with respect to the Conservation Easement and supersedes all prior discussions, negotiations,
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understandings, or agreements relating to the Conservation Easement. No alteration or variation of
this instrument shall be valid or binding unless contained in an amendment in accordance with
Section 13

(e) No Forferture. Nothing contained herein will result in a forferture or
reversion of Grantor's title in any respect.

4)) Successors. The covenants, terms, conditions, and restrictions of this
Conservation Easement shall be binding upon, and inure to the benefit of, the parties hereto and their
respective personal representatives, heirs, successors, and assigns and shall constitute a servitude
running in perpetuity with the Property

(2) Termination of Rights and Obligations A party's rights and obligations under
this Conservation Easement terminate upon transfer of the party's interest in the Conservation

Easement or Property, except that liability for acts or omissions occurring prior to transfer shall
survive transfer,

(h) Captions The captions 1n this mstrument have been inserted solely for
convenience of reference and are not a part of this instrument and shall have no effect upon its
construction or interpretation. i

) No Hazardous Materials Liability. Grantor represents and warrants that it has
no knowledge or notice of any Hazardous Materials (defined below) or underground storage tanks
existing, generated, treated, stored, used, released, disposed of, deposited or abandoned 1n, on, under,
or from the Property, or transported to or from or affecting the Property Without limiting the
obligations of Grantor under Section 9.2, Grantor hereby releases and agrees to indemnify, protect
and hold harmless the Indemnified Parties (defined in Section 9 2) from and against any and all
Clamms (defined in Section 9.2) arising from or connected with any Hazardous Materials or
underground storage tanks present, alleged to be present, or otherwise associated with the Property at
any time during Grantor’s fee ownership of the Property, except any Hazardous Materials placed,
disposed or released by Grantee, its employees or agents This release and indemnification includes,
without limitation, Claims for (i) injury to or death of any person or physical damage to any property,
and (11) the violation or alleged violation of, or other failure to comply with, any Environmental Laws
(defined below). If any action or proceeding is brought against any of the Indemnified Parties by
reason of any such Claim, Grantor shali, at the election of and upon written notice from Grantee,
defend such action or proceeding by counsel reasonably acceptable to the Indemnified Party or
reimburse Grantee for all charges incurred for services of the Attorney General in defending the
action or proceeding

Despite any contrary provision of this Conservation Easement, the parties do
not intend this Conservation Easement to be, and this Conservation Easement shall not be, construed
such that 1t creates 1n or gives to Grantee any of the following.

(1) The obhigations or liability of an "owner" or "operator," as those
terms are defined and used in Environmental Laws (defined below), including, without hmitation, the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended (42
U.S C. Section 9601 et seq , hereinafter, "CERCLA"), or
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2) The obligations or liabilities of a person described in 42 U.S C.
Section 9607(a)(3) or (4), or

3) The obhigations of a responsible person under any applicable
Environmental Laws, or

4 The right to investigate and remediate any Hazardous Materials
associated with the Property; or

(5) Any control over Grantor's ability to investigate, remove, remediate
or otherwise clean up any Hazardous Materials associated with the Property

The term "Hazardous Matenals" includes, without limitation, (a) material that
is flammable, explosive or radioactive, (b) petroleum products, including by-products and fractions
thereof; and (c) hazardous materials, hazardous wastes, hazardous or toxic substances, or related
materials defined in CERCLA, the Resource Conservation and Recovery Act of 1976 (42 U.SC
Section 6901 et seq ; heremafter "RCRA"), the Hazardous Materials Transportation Act (49 U.S C.
Section 6901 ef seq , heremafter "HTA"), the Hazardous Waste Control Law (California Health &
Safety Code Section 25100 ef seq , heremafter "HCL"); the Carpenter-Presley-Tanner Hazardous
Substance Account Act (California Health & Safety Code Section 25300 et seq ; hereinafter "HSA™),
and n the regulations adopted and publications promulgated pursuant to them, or any other
applicable Environmental Laws now in effect or enacted after the date of this Conservation
Easement

The term "Environmental Laws" includes, without limitation, CERCLA,
RCRA, HTA, HCL, HSA, and any other federal, state, local or administrative agency statute,
ordinance, rule, regulation, order or requirement relating to pollution, protection of human health or
safety, the environment or Hazardous Materials. Grantor represents, warrants and covenants to
Grantee that activities upon and use of the Property by Grantor, its agents, employees, invitees and
contractors will comply with all Environmental Laws.

)] Warranty Grantor represents and warrants that there are no outstanding
mortgages, liens, encumbrances or other interests 1n the Property (including, without limitation,
mineral 1nterests) which have not been expressly subordinated to this Conservation Easement, and
that the Property is not subject to any other conservation easement

(k) Additional Easements. Grantor shall not grant any additional easements,
rights of way or other interests in the Conservation Areas (other than a security interest that 1s
subordinate to this Conservation Easement), or grant or otherwise abandon or relinquish any water
agreement relating to the Property, without first obtaining the written consent of Grantee Grantee
may withhold such consent if it determines that the proposed interest or transfer is inconsistent with
the purposes of this Conservation Easement or will impair or interfere with the conservation values
of the Property This Section 14(k) shall not prohibit transfer of a fee or leasehold interest in the
Property that is subject to this Conservation Easement and complies with Section 11,

) Recording. Grantee shall record this Conservation Easement 1n the Official
Records of Placer County, California, and may re-record it at any time as Grantee deems necessary to
preserve its rights in this Conservation Easement.
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IN WITNESS WHEREOF Grantor has executed this Conservation Easement the day and
year first above written.

GRANTOR: City of Lincoln, a municipal corporation
By:

Name:
Title:

Date of Execution® , 2011

EXHIBITS (to be attached)

Exhibit A — Legal Description of Easement Property

Exhibit A-1 — Lewis Portion of Village 7 Specific Plan

Exhibit B — Map of Easement Property and Conservation Areas
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CERTIFICATE OF ACCEPTANCE

This is to certify that the interest in real property conveyed by the Conservation Easement
by CITY OF LINCOLN (“Grantor™), dated ,20_ ,to
(“Grantee™), 1s hereby accepted by the undersigned officer.

GRANTEE:

CONSERVANCY

By:

Title:
Authorized Representative

Date:
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EXHIBIT A
TO EASEMENT DEED
Legal Description of Easement Property
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EXHIBIT A-1
TO EASEMENT DEED
Lewis Portion of Village 7 Specific Plan
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EXHIBIT B
TO EASEMENT DEED

Map of Easement Property and Conservation Areas
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Exhibit G
Temporary Construction License
TEMPORARY CONSTRUCTION LICENSE AND INDEMNITY AGREEMENT

This Temporary Construction License and Indemnity Agreement (the “Agreement”) is made and
entered into as of this day of » 20__ by and between the City of Lincoln, a
municipal corporation, (“Owner”), and Lincoln Land Holdings, LLC, a Delaware limited
liability company (“Licensee”).

RECITALS
A Owner is the owner of certain real property described in Exhibit “A” attached hereto (the
“Property”)
B. Owner and Licensee are parties to that certain Agreement for the Purchase and Assignment of
Conservation Easement, dated , 2011 (the “PURCHASE AND

ASSIGNMENT AGREEMENT?), pursuant to which this Agreement is to be executed to
provide Licensee with the right to perform and construction certain Mitigation in accordance
with certain Agency Permits (as these terms are defined in the PURCHASE AND
ASSIGNMENT AGREEMENT).

C Licensee now desires to enter onto the Property to perform and construct the Mitigation as
described in Exhibit “B” attached hereto (the “Mitigation™)

AGREEMENT

NOW THEREFORE, for and 1n consideration of the mutual covenants and agreements contained
in this Purchase and Assignment Agreement, and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the parties agree as follows-

1. Grant of License From and after the date hereof, Licensee (and Licensee’s agents,
employees and contractors) shall have the non-exclusive right and license (the “License”) to enter upon
the Property for the purpose of the Mitigation (subject to the limitations for the Mitigation as set forth in
Exhibit B attached hereto), provided that in conducting all such activities (a) Licensee shall comply with
the Agency Permits and with all other applicable laws, ordinances, health and safety codes and other
governmental rules and regulations, including, but not limited to, all applicable requirements regarding
the designated point of access, and storm water pollution prevention, dust control and environmental
contamination; (b) Licensee shall comply with the provisions of this Purchase and Assignment
Agreement and the PURCHASE AND ASSIGNMENT AGREEMENT, (c) Licensee shall pay all costs
and expenses of such activities; (d) Licensee shall obtain and mamntain all governmental approvals and
permits required for 1ts activities on the Property, and (e) Licensee shall be responsible for providing and
maintaining access to and from the Property

The License shall automatically terminate upon the earlier of (1) the completion of construction of
the Mitigation, or (ii) ,20__. Licensee shall notify Owner or its representatives prior to
the commencement of activity on the Property, and each day prior to resumption of any activity on the
Property until completed in person or by phone or e-mail. Licensee acknowledges that access to the
Property may from time to time be restricted by Owner, however Owner agrees not to deny access for any
reason that is not reasonable, just and compelling Owner shall provide reasonable advance notice of such
restrictions
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Upen completion of the construction of the Mitigation, Licensee shall immediately vacate the
Property and remove all equipment and other personal property placed on the Property by Licensee If
desired by Owner and at the direction of Owner, Licensee shall return the Property to its original grade
elevation to accommodate Owner’s immediate construction of permanent improvements on the Property

2, Insurance. Before entering onto the Property, Licensee shall deliver to Owner a
certificate of insurance demonstrating that Licensee has obtained commercial general liability insurance,
insuring Licensee’s activities on the Property, from a reputable company licensed in California, with
coverage 1n the amount of not less than One Million Dollars ($1,000,000) per occurrence. Owner shall be
named as an additional insured and the policy shall provide that 1t cannot be canceled or decreased in
coverage without at least twenty (20} days prior written notice to Owner

3 Indemnity Regarding Licensee’s Activities, Owner shall not be liable or responsible for
and Licensee shall indemnify, defend and hold harmless Owner and Owner’s managers and members
from and against all claims, causes of action, damages, costs, and expenses (including attorneys’ fees and
costs) (collectively "Claims"), arising from any work or conduct engaged i by Licensee and Licensee’s
agents, employees, contractors, and subcontractors, during the term of this Purchase and Assignment
Agreement pursuant to the License or related to the commission or omission of any act in connection with
such conduct, except to the extent of any Claims resulting from the negligence or willful misconduct of
Owner. The provisions of this paragraph shall survive the termination of this Purchase and Assignment
Agreement.

4. Condition of Property Not Warranted. Owner makes no warranty or representation, and
expressly disclaims any warranty or representation, that the Property 1s safe, healthful or suitable for the
purposes for which 1t 1s permitted to be used under the terms of the License or the Purchase and
Assignment Agreement, and Licensee expressly assumes such risk.

5. Personal License Only. The License granted herein is personal to Licensee and shall not
inure to the successors or assigns of Licensee Any purported assignment or transfer of any right, title or
interest under this Purchase and Assignment Agreement shall be void and shall automatically terminate
the License. Owner acknowledges that the Mitigation 1s being performed by Licensee and its contractors
for the benefit of the Village 7 Specific Plan Project, of which Licensee is the owner and developer.

6 Licensee Has No Interest or Estate. Licensee expressly agrees that Licensee does not and
shall not claim at any time any legal or equitable interest or estate of any kind or extent whatsoever in the
Property by virtue of the rights granted under this Purchase and Assignment Agreement or by Licensee’s
occupancy or use of the Property under this Purchase and Assignment Agreement other than those rights
expressly set forth herein

7. Attorneys’ Fees In the event of any action by Owner or Licensee concerning the subject
matter of this Purchase and Assignment Agreement, the prevailing party shall be entitled to recover from
the non-prevailing party its costs and expenses of enforcing its rights hereunder, including reasonable
attorneys’ fees. \

8. Applicable Law. This Purchase and Assignment Agreement shall be construed in
accordance with the laws of the State of California

9. Partial Invalidity. If any provision of this Purchase and Assignment Agreement is held
by a court of competent jurisdiction to be invalid, or unenforceable, the remainder of the Purchase and
Assignment Agreement shall continue n full force and effect and shall in no way be impaired or
mvalidated, and the parties agree to substitute for the invalid or unenforceable provision a valid and
enforceable provision that most closely approximates the intent and economic effect of the invalid or
unenforceable provision.
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10 Mechanic’s Liens Licensee will pay or cause to be paid all costs for work done by or on
behalf of Licensee or any of its designees, contractors, or any other person entering the Property by,
through or under Licensee, and Licensee will keep the Property free and clear of all mechanic’s liens and
other liens on account of work done or performed on behalf of Licensee. Should any liens be filed or
recorded against the Property, Licensee will cause such liens to be removed of record within twenty (20)
days after receiving notice thereof. If Licensee desires to contest any such claim or lien, Licensee will file
a bond with the appropriate court and obtain a release of such lien pursuant to applicable law,

1

11. Entire Agreement. This Purchase and Assignment Agreement contains the entire
agreement and understanding of the parties with respect to the subject matter hereof and cannot be
amended or mod:fied except by a written agreement, executed by each of the parties hereto.

12. No Recordation  Neither this Purchase and Assignment Agreement, nor any
memorandum thereof, shall be recorded unless 1t 1s determined by the applicable governing authority
having jurisdiction over the Property that the Purchase and Assignment Agreement must be recorded 1n
order for Licensee to obtain a grading permit Notice shall be given by Licensee to Owner prior to any
recordation of this Purchase and Assignment Agreement. [f this Purchase and Assignment Agreement is
recorded, 1t shall be deemed null and void and shall be automatically expunged from the real property
records at such time as the license granted in this Purchase and Assignment Agreement terminates.

13. Authonty to Bind Licensee The person signing below on behalf of Licensee hereby
covenants and warrants to Owner that he is an officer of Licensee and has full power and authority to bind
Licensee to the terms hereof and that no further acknowledgements, permissions, approvals or other
actions are necessary to bind Licensee

14, Counterparts. This Purchase and Assignment Agreement may be executed in one or
more counterparts, each of which shall, for all purposes, be deemed an original and all such counterparts,
taken together, shall constitute one and the same instrument. This Purchase and Assignment Agreement
shall not be effective until fully executed by both Owner and Licensee.

15 No Partnership Nothing in the Purchase and Assignment Agreement shall be deemed in
any way to create between Owner and Licensee any relationship of partnership, joint venture, agency or
association, and Owner and Licensee disclaim the existence thereof.

16 Notices. Notices shall be sent to the parties at the addresses set forth below Any notice
required or permitted to be delivered hereunder shall be in writing and personally delivered or sent by
United States mail, postage prepaid, certified or registered mail, return receipt requested, by facsimile
transmission or by electronic mail if sent prior to 5:00 p.m. P.S.T. on a business day, or sent by Federal
Express or similar nationally or regionally recogmzed overmight courier service (“overnight mail™), and
shall be deemed received upon personal delivery to the party to whom the notice is directed or, if sent by
mail, three business days following its deposit in the United States mail, postage prepaid, addressed to the
recipient at the address set forth below (or such other address as such party may specify by notice given
pursuant to this Section), or if sent by Overnight Mail, the next business day after the business day of
delivery to the overnight courier, or if sent by fax or by electronic mail, the business day transmitted:
Either party may change the address by giving written notice to the other:
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OWNER:

with copy to:

LICENSEE:

with copy to:

City of Lincoln

600 Sixth Street
Lincoln, CA 95648
Attn: City Manager
Phone:

Fax:

Email-

City of Lincoln

600 Sixth Street
Lincoln, CA 95648
Attn’ City Attorney
Phone:

Fax:

Email-

Lincoln Land Holdings, LLC
c/o Lewis Operating Corp.

9216 Kiefer Blvd

Sacramento CA 95826

Attn: Doug Mull

Phone: 916-363-2617

Fax: 916-290-0845

Email: Doug.mull@lewisop.com

Lewis Operating Corp.

P. O. Box 670

Upland, CA 91875-0670

1156 North Mountain Avenue
Upland, CA 91785-3633

Attn: W. Bradford Francke

Phone: 909-946-7538

Fax 909-949-6725

E-mail. brad.francke@lewisop.com
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IN WITNESS WHEREOF, the parties hereto have executed this Purchase and Assignment

Agreement as of the date set forth above

OWNER: City of Lincoln, a municipal corporation
By:
Name:
Title:
LICENSEE: Lincoln Land Holdings, LLC,

a Delaware limited habitity company

By:  North Mountain Corporation
a California corporation
Its Sole Manager

By:

Name:

Title:

List of Exhibits

Exhibit A - Legal Description of Easement Property
Exhibit B: - Agency Mitigation Requirements

WBF dms\927\G2491F
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EXHIBIT A
TO TEMPORARY CONSTRUCTION LICENSE

Legal Description of Easement Property
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EXHIBIT B
TO TEMPORARY CONSTRUCTION LICENSE
Agency Mitigation Requirements
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Exhibit H
Title Report

CLTA Preliminary Report Form Order Number: 0131-617800ala "
(Rev 11/06) Page Number 1

First American Title Company

6683 Owens Drive
Pleasanton, CA 94588

Tite Offlcer; Michael Lucero

Phone: (831) 784-7684

Fax No. {831) 424-4604

E-Mall miucero@firstam com

Escrow Officer Michelle Chan

Phone* (925)738-4050

Fax No - (B66)648-7806

E-Mall. michan®@firstam.com

E-Mail Loan Documents to, Piease contact the Escrow Officer for email eddress for sending .

loan documents

PRELIMINARY REPORT

In response to the above referenced application for a policy of titie Insurance, this company hereby reports that It is prepared to lssue, or
cause to be Issued, 25 of the date hereof, a Policy or Polldes. of Title Insurance describing the land and the estate or interest therein
herelnaﬂa'setl’oml,lnmugngahstloswhldtmaybewstalnedbvmnofmydmnenwmmmbranmnotsho\morreferredtons
an Exceplion below or not exciuded from coverage pursuant to the printed Schedules, Condittons and Stipulations of sald Policy forms.

The printed B and from the ¢ ge of said Poticy or Pollcies are set farth in Exhibit A attached Copies of the Policy
forms should be read They are availabie from the office which Issued this report.
Picase read the shown or refa to befow and the exceptions and exclusions set forth in Exhibit A of this

mputanllmv.Wuempﬁonsnnde:dmhm-mmmmmvmmm natica of mattars which are not covered
under the terms of the titte Insurance policy srd should be carefuily considared.

It is Important to note that this preliminary report is not & written representation as to the condition of title and may not
list all liens, defects, and affecting title to the land

This report {snd any supplements or amendments hereto) s lssued solely for the purpase of faciitating the issuance of a policy of titte
insurance and no Rabilty Is assumed hereby trltlsd&ltmdﬂutllabill:yb-asswnedmmmemmdapowwdmmmnoe,a
Exnder or CommRment should be requested

First American Title
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QOrder Number 0131-61780d0alks
Page Number 2

Dated as of October 25, 2010 at 7:30 A.M. - -

The form of Policy of title insurance contemplated by this report Is:

A spedific request should be made if another form or additional coverage 1s desired.
Title to said estate or interest at the date hereof is vested in:
City of Lincoln, a Muriapal Corporation
The estate or interest in the land hereinafter described or referred to covered by this Report is:
A fee.
The Land referred to herein Is described as follows®
(See attached Legal Description)

At the date hereof exceptions to coverage In addibon to the printed Exceptions and Exdusions in said
policy form would be as follows:

1. General and spedal taxes and assessments for the fiscal year 2010-2011 are exempt.

2. The lien of supplemental taxes, if any, assessed pursuant to Chapter 3.5 commencing with
Section 75 of the California Revenue and Taxation Code.

3 Rights of the pubiic in and to that portion of the land lying within ANY PUBLIC ROAD.

4, An easement for LEVEE and inadental purposes, recorded JULY 18, 1938 as BOOK 383, PAGE
140 of Official Records.,

In Favor of: COUNTY OF PLACER
Affects: THE NORTHEAST QUARTER OF SECTION 31

5. An easement for POLE LINES and inddental purposes, recorded FEBRUARY 10, 1975 as BOOK
1621, PAGE 28 of Official Records.

In Favor of PACIFIC TELEPHONE AND TELEGRAPH

Affects. THE EAST 10 FEET OF THE NORTHEAST QUARTER OF THE
NORTHWEST QUARTER OF THE NORTHWEST QUARTER OF
SECTION 23 LYING SOUTH OF MOGRE RCAD

6. A public easement for navigation and the incidents of navigation such as boating, fishing,
swimming, hunting and other recreational uses in and under the ROCK CREEK and including a
public nght of access to the water.

First American Title
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Order Number- 0131-6178G0ala
Page Number 3

Any public recreational nights, interests or easements that have been or may be established by
proven use for a period of time,

First American Title
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Order Number- 0131-617600ata
Page Number 4

| INFORMATIONAL NOTES ]

Note. The policy to be issued may contain an arbitration clause. When the Amount of Insurance is less
than the certain dollar amount set forth in any applicable arbitration clause, all arbitrable matters shall be
arbitrated at the option of either the Company or the Insured as the exclusive remedy of the partes If
you desire to review the terms of the policy, including any arbitration dause that may be induded,
contact the office that issued this Commitment or Report to obtain a sample of the policy Jacket for the
poiicy that 1s to be issued in connection with your transaction. ‘

1 This prefiminary report/commitment was prepared based upon an application for a policy of title
insurance that identified land by street address or assessor’s parcel number only It js the
responsibility of the applicant to determine whether the land referred to herein s In fact the land
that is to be described in the palicy or policies to be issued.

2. According to the public records, there has been no conveyance of the land within a penod of
twelve months prior to the date of this report, except as follows.
None

3 Basic rate applies.

4, With respect to City of Lincoin, a Municipal Corporation, we will require a certified copy of a
resolution of the City Clerk authorizing the contemplated transaction,

The map attached, if any, may or may not be a survey of the land depicted hereon. First American
expressly disdaims any liability for loss or damage which may result from reliance on this map except to
the extent coverage for such loss or damage is expressly provided by the terms and provisions of the btle
insurance policy, If any, to which this map is attached

First American Title
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Order Kumber  0131-817800ala
Page Number S

LEGAL DESCRIPTION
Real property in the Crty of Lincoln , County of Placer, State of California, described as follows:

All that certain real praperty situate (n a portion of Sections 29, 30 and 31, Township 12 North, Range 6
East, M D.M. and also being a portion of the Lands of ANTONIO MOUNTAIN RANCH-LINCOLN, a
Californla Limited Partnership as described In Book 3822 of Offidal Records, at page 547, Placer County
Records and being more particularly desanbed as foliows:

Beginning at the Northeast comer of sald Section 30 marked by a 2-%2" Brass Cap stamped L.S 3636 as
shown on Book 4 of Parcal Maps at page 60 Placer County Records; thence from the TRUE POINT OF
BEGINNING South B9° 30" 52" West along the North ine of the Northeast quarter of said Section 30 a
distance of 2626.91 feet to the North Quarter of said Section marked by a 3/4" Iron Pipe stamped L.S.
2651 as shown on Book 8 of Surveys at page 150 Placer County Records, thence South 00° 06' 46™ East
along the North-South Centerline of said Section 30 a distance of 2195.90 feet to the Westerly
profongation of the Northerfy fence line of the Lands of the Centrai School Distnict as described in Book
"DD" of Deeds at page 687 Placer County Records; thenoe South 899 02' 36" East aleng said Northerly
fence line a distance of 265,72 feet to the Northeast corner of said Lands of the Central School District,
thence South 02° 58' 52" West alang the Easterly fence line a distance of 117.10 feet to the Southeast
Comer of said Lands of the Central School District; thence South 89° 11' 26" West along the Southerty
fence line of said Lands of the Central Schoo! District a distance of 259.38 feet tot he North-South
Centerllne of said Section 30; thence South 00° 06’ 46" East along sald North-South Centerfine of Section
30 a distance of 2980.34 feet to the South Hna of said Section 30 and the calculated position for the
South Quarter Comer of said Section 30; thence leaving satd South line of sald Section 30 South 00° 45'
05" East along the West line of the Northeast Quarter of said Section 31 a distance of 509.14 feet to a
point; thence leaving said West line of the Northeast Quarter of Section 31 South 89° 49’ 45" East a
distance of 995.18 feet; thence North 12° 00" 33" East a distance of 536.42 feet to the South line of the
Southeast Quarter of said Section 30, thence North 12° 00° 33" East a distance of 416.06 feet; thence
North §0° 00' 00" East a distance of 116.63 feet, thence North 000 00' 00" East a distance of 689.96
feet; thence North 909 00' 00" East a distance of 1319.95 feet tu the West tine of the Southwest Quarter
of said Section 29; thence North 90° 00' 00" East a distance of 149,83 feet, thence South 51¢ 34' 31°
East a distance of 290.77 feet, thence North 489 55’ 45" East a distance of 728.34 feet; thence North 020
08’ 53" East a distance of 202.28 feet; thence North 520 36' 04" East a distance of 501.80 feet to the
East line of the West half of the Southwest Quarter of said Section 29, thence Narth 060 15' 02° West a
distance of 773.67 feet to the South line of the Northwest Quarter of sald Section 29; thence North 000
15" 02" West a distance of 1321 73 feet to the Southwest Corner of Parce! "A" as shown on Book 4 of
Parcel Maps at page 60 P C.R.; thence Narth 00° 24' 28" West along the West ine of said Parcel "A" a
distance of 1326.37 feet to the Northwest Corner of sald Parcel "A" and the North line of sald Northwest
Quarter of Section 29; thence South 89° 27" 59" West along sa:d North line of the Northwest Quarter
Section 29 a distance of 1334.64 feet to the point of beginning

EXCEPTING THEREFROM all that portion thereof as contained in the Grant to the County of Placer,
recorded December 1, 1976 in Book 1786, page 332, Placer County Records.

APN* 021-283-003

First American Title
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Order Number  0131-617800ala
Page Number 7

Section 12413.1 of the California Insurance Code, effective January 1, 1990, requires that any ttle msuranoe
company, underwritten title company, or.controlled escrow company handiing funds In an escrow or sub-escrow
capadty, wait a specified number of days after depositing funds, before recording any documents in connection
with the transaction or disbursing funds This statute allows for funds deposited by wire transfer to be disbursed
the same day as deposit. In the case of cashier's checks or certified checks, funds may be disbursed the next day
after deposit. In arder to avoid unnecessary delays of three to seven days, or more, please use wire transfer,
cashier's checks, or certified checks whenever possible.

If you have any questions about the effect of this new law, please contact your iocal First American Office for
more details,

First American Title
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Order Number 0131-517800ala
Page Number 8

EXMIBETA
LIST OF PRINTED EXCEPTIONS AND EXCLUSIONS {8Y POLICY TYPE)

1. CALTFORNIA LAND TITLE ASSOCIATION STANDARD COVERAGE POLICY - 1990
SCHEDULE B

EXCEPTIONS FROM COVERAGE

mlspolicydotsnotInsumagalnstlossordamage(andmeCompanywiilmtpaymm,mmys‘resorape!w)wmd‘aﬁsebvreasonof

1 Taxes or assessments which are not shown s exdsting liens by the records of any taxing authority that levies taxes or assessments on
real property or by the public records. Proceedings by a public agency which may result In taxes or assessments, or notioe of such
proceedings, whether or not shown by the records of such agency or by the public records.

2 Any facts, rights, interests, or ciaims which are net showan by the public records but which could be ascertained by an inspection of the Jand

or which may be asserted by persons in possession thereof

Easements, fens or encumbrances, or daims thereof, which are not shown by the public records.

4 Discrepandes, conflicts In boundary fines, shortage in area, encroachments, or any other facts which a cormect survey would disclose, and
which are not shown by the pubiic records.
5 (a) Unpatentad mining claims, (b) reservations or exceptions in patents of In Acts authorizing the lssuance therect, (c) water rights, claims

or title to water, whether or not the matters excepted under (a), (b), of (c) are shown by the public records

EXCLUSTONS FROM COVERAGE

The fol g matters are expr ‘,adudedﬁwnmemvmgeofmispolxyandme&mpanvwmnotpaylossordmage,mm,amrneys'fesor

expenses which arise by reason of

1 (a) Any taw, ondinance or gover | reguiation (Including but not Amited to bullding and zoning laws, ordinances, or regulations)
restricting, reguiating, prohibiting or refating to (i} the occupancy, use, or enjoyment of the land, (i) the character, dimensions or location of
any improvement naw or hereafter erectad on the land, (lii) a separation in ownership or 8 change in the dimensions or area of the land or
any parcal of which the tand is or was 3 part; or (iv) environmentat protection, of the effect of any vialation of these laws, ordinances or
govemmental regulations, except to the extent that a notice of the enforcement thereof or a notice of & defect, tien or encumbrance
resulting from a viokation or alleged violation affecting the land has been recorded In the public records at Date of Pollcy
{b) Any governmental pofice power not excluded by (a) abave, except to the extent that o notice of the exerdse thereof or a notice of a
defect, lien or encumbrance resulting from a violstion or alleged viclztion affecting the tand has beern recorded In the public reconds at Date

of Policy

2 Rights of eminent domaln unless notice of the exerciss thereof has been recorded In the public records 2t Date of Policy, but not excluding
from coverage any taking which has accurred prior to Date of Peficy which wouid be binding on the rights of a purchaser for vaiye without
knowledge

3 Defedts, liens, encumbrances, adverse claims or other matters

(2) whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or 2greed to by the insured daimant,
(b) not known to the Company, not recorded in the public records at Cate of Poicy, but known to the insured dalmant and nat discosed in
writing to the Company by the Insured daimant prior to the date the insured daimant became an Insured under this policy,
{¢) resutting I no foss or damage to the Insured daimant;
{d) attaching or ceated subsequent to Date of Paliy; of
(e) resuiting In loss or damage which would not have been sustalned If the insured dalmant had pald value for the insured mortgage or for
the estatn or interest insured by this policy

4 Unenforcezbility of the lien of the Insured mortgage because of the inability or fallure of the Insured &t Date of Policy, or the inability or
fallure of any subsequent cwner of the indebtedness, to comply with applicable "doing business” lnws of the state ta which the land s
Situated

s lnvandltyorunmfermabitityofmenmofmelmrednmuage,ordaimmamr,whldnaﬂsesomdthutransawonmmwme
Insured mortgage and is based upon usury or any consumer credit protection or truth in lending faw
[3 An'vdaim,whid\adssoutofmetzansadionvsﬂnglnmehsredt!aeszamwinwlmedbymelrpdkyorthehansacuanmﬁng

the interest of the Insured lender, by reason of the operation of federal bankruptey, state Insolvency or simifar creditors’ rights taws.

2 AMERICAN LAND TITLE ASSOCIATION QWNER'S POLICY FORM B - 1970
' SCHEDULE OF EXCLUSIONS FROM COVERAGE

1 Any law, ord| 2 O O ntal reguk (including but not imited to bulkling and zoning ordinances) restricting or regulating or
prohlbiting the occupancy, use or enjoyment of the land, or regulating the character, dimensions or location of any Improvement now oF
hereafter erected on the land, or prohibling a separation In p or 8 red In the di of 2re of the land, or the effect of
any violation of any such law, ordinance or governmental reguiation

2 Rights of eminent domain or govesnmental rights of police power unless notice of tha exercise of such rights appears In the pubtic records at
Date of Policy

3 Defects, fens, encumbrances, adversa daims, or cther matters (2} creatad, suffesed, assumed or agresd to by the nsured daimant, (B) net
known Lo the Company and not shown by the public records but known to the insured daimant either at Date of Policy or at the ciate such
caimant acquired an estais or interest insured by this palicy and not disclosed In writing by the insured daimant to the Company prior to the
date such Insured dalmant became an Insured hereunder, (c) resuiting (n ho loss or damage to the insured daimant; (d) attaching or
created subsequent to Data of Policy, or (&) resulting I lass or damage which would not have been sustained If the insured daimant had
pald vatue for the estate or interest insyred by this policy
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3. AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY FORM B - 1970
WITH REGIONAL EXCEPTIONS

When the American Land Tile Assodation palicy ts used a5 a Standard Coverage Policy and not as an Extendsd Coverage Policy the exclusions set forth

Tin paragriphi 2 abova 3re ised and tie following exceptions to coverage appear in the palicy
SCHEDULE B

This peficy does not insura against loss or damage by reason of the malters shown In parts one and two following
1 Taxes or assessments which are nat shown as existing [ens by the records of any taxing autherity that levies taxes or 3ssessments on reai
property of by the public records.
Any fadts, rights, ntarasts, or cl2ims which are nat shown by the public records but which could be ascertained by an inspection of said tand
or by making Inquiry of persons in possesslon thereof
daims of t o ent Ces which are not shown by the pubfic records.

Discrepandies, confilcts in boundary lines, shortage in area, encroachments, or any okher facts which 2 comect survey would disclose, and
which are not shown by public records.
Unpatented mining daims, reservations at exceptions in patents or in Acts authorizing the issuance thereof, water rights, daims or title to
water
[ Any llen, or right to 3 lien, for services, labor or material heretofore or hereafter furnished, imposed by law and nat shown by the public

vecords.

~

n aw

4, AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1970
WITH A.LT.A. ENDORSEMENT FORM 1 COVERAGE
SCHEDULE OF EXCLUSIONS FROM COVERAGE

1 Any law, ordinance or governmental regulation (induding but not Emited to buliding and zoning ordinances) restricting or regutating or
prohibiting the occupancy, use or enjoyment of the land, or regulating the character, dimensions or location of any Improvement now or
hereafter

erected on the land, or pr g 2 sep tn Ip or 3 reduction In the dimensions or area of the land, or the effect of
any viclation of any such law ordinance or gover r
2 Rights of domain or gover rights of polics power uniess notice of the exercise of such rights appears in the public records st
Date of Policy
3 Defects, liens, encumbrances, adversa daims, or other matters (a) created, suffered, assumed or agreed to by the insured daimant, (b) not

knawn to the Company and not shawn by the public records but known to the insured claimant either at Date of Policy or at the date such
claimant acquired an estate or interest insured by this policy or acquired the insured mortpage and not disclosed in writing by the Insured
caimant to the Company prir to the date such insured daimant became 2n Insured hereunder, (c) resulting In no loss or damage to the
Insured daimant, (d) attaching or created subsequent to Date of Polcy (except to the extent insurance is affordad hereln as to any statutory
flen for [2bor or material of to the extent insurance is afforded hereln 25 to assessmants for street improvements under construction or
coimpleted at Date of )

4 Unenferceabliity of the flen of the isured mortgage because of failure of the insured at Date of Policy or of any subsequent owner of the
indebtedness to comply with applicable “doing business® laws ef the state in which the land Is situated

5. AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1970
WITH REGIONAL EXCEPTIONS

wnantheAmericanLandTmeAsmdaumLmusPoricyisusadasaShndaMCuvemqudkyandmusanBﬂaﬂmc::vmgemuq,!heardtﬂons
set forth in paragraph 4 above are used and the following exceptions to coverage appear in the pokicy

SCHEDULE B

mhpmmmmmmalmmwdmmwmwndmemmmInpartsoneandmordlowmg
1 Taxes or assessments which are not shown s extsting llens by the racords of any taxing authority that levies taxes or assessments on real

property or by the public records.

2z Any facts, rights, interests, o daims which are not shown by the public records but which could be ascertained by an inspection of sald fand
or by making inguiry of persons in possession thereof’

3 Easements, clalms of easement or encumbrances which are not shown by the public reconds.

4 Olscrependcles, confilcts in boundary fnes, shortage in area, encroachments, or any other facts which & carrect survey would disciose, and
which are not shown by public reconds.

13 Unpatented mining claims, reservations or exceptions In patents or In Acts 2uthorizing the Issuance thereof, water rights, daims er title to
water

[ Any lien, of Aight to a fign, for services, fabor or material theretofors or hereafter furnished, imposed by law and not shown by the public
records

6. AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1992
WITH AL T.A. ENDORSEMENT FORM 1 COVERAGE
EXCLUSIONS FROM COVERAGE
The following matters are expressly exduded from the coverage of this policy and the Company will not pay loss or damage, costs, attormeys’ fees or
expenses which prise by reason of
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1 (3) Any law, ordinance or governmental reguistion (induding but not limited to bullding and zoning {aws, ondinances, or regulations)
restricting, regulating, prohibiting or relating to (1) the occupancy, use, or enjoyment of the land, (B) the character, dimensons or location of
ony improvernent now or hereafter erectad con the land, (i) 3 separagon in ownership or a change In the dimensions or area of the land or
any parcel of which the jand Is or was a part; or (V) environmental protection, or the effect of any viclation of these laws, ondinances or

- = -~ governmental reguistions, except to the extent that » notice of the enforosment thereof or a notice of a defect;lien or encumbranca ~— =~ -
resufting from a victation or alleged violation affecting the land has been recorded in the public records at Date of Policy,

{b) Any governmental police power not excluded by (a) above, except to the extent that a notice of the exsrdse thereo! or 3 notike of a
defect, lien or encumbrance resuting from a violation or alleged viciation affecting the land has been recorded In the pubilc records at Date
of Pollcy

2 Rights of eminent domain unless notica of the exerdse thereof has been recorded |n the public records at Date of Policy, but not excuding
from coverage any taking which has occurred prior to Date of Pollcy which would be binding on the rights of 2 purchaser for value without
knowledge

3 Defacts, liens, encumbrances, adverse clalms, or other matters
(a) whether or not recorded in the public records at Date of Policy, but created, suffered, assumed or agreed to by the Insured daimant,
{b) not known to the Company, not reenrded in the public records at Date of Policy, but known to the insured caimant 2nd not disdlosed In
writing to the Company by the insured cfaimant prior to the date the insured! daimant became en Insured under this policy,
(c) resulting in no loss of damage to the insured daimant;
(d} attaching or created subsequent to Date of Policy {(except to the extent that thls policy insures the priority of the flen of the insured
mortgage over any statutery Vien for services, labor or material or the extent (nsurance is afforded herein as to assessments for street
improvements under construction or completed at date of policy), o
(¢) resulting In loss or damege which would not have been sustained if the insured daimant had paki velue for the insured mortgage .

4 Unenforceability of the lien of the insured mortgage because of the inabliity or failure of the insured at Date of Policy, or tha mablity or
failure of any subsequent Gwhier of the indebtedness, to comply with the applicable “deing business™ laws of the state in which the fand Is
situatad

3 Invalidity or unenforceability of the len of the insured mortgage, or daim thereof, which arises out of the transaction evidenced by the
insured mortgage and is based upon usury or any consumer credit protection or truth in lending law

6 Any statutory lien for servites, labor or materials (or the dlalm of priority of any statutory lien for sarvices, kabor or materials over the lien of

the insured martgage]) arising from an improvement of work related to the 1and which I8 corracted for 2nd commenced subsequent to Date
of Pollcy and Is not financed In whole or in part by proceeds of the indebtedness secured by the insured mortgage which at Date of Policy
the insured has advanced or is obligated to advance

7 Any ¢iaim, which arises out of the transaction creating the interest of the mostgagee Insured by this policy, by reason of the operation of
federal bankruptcy, state Insolvency, or similar creditors’ rights laws, that Is based on
(i) the transaction creating the Interest of the Insured mortgagee being d 8 fr [- yancs or fr: transfer; or

(H) the subgrdination of the interest of the insured martgagee as a result of the 2pplication of the docirine of equitable subordination, or
{#1) the transaction creating the interest of the Insured mortgagee being deamed a preferential transfer except where the preferential
transfer results from the faifure

{3) to timaly record the instrument of transfer; or

{b) of such recordation to impart notice to a purchaser for value or 3 judgment or len creditor

7. AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1992
WITH REGIONAL EXCEPTIONS

When the American Land Title Assodation poficy is used as a Standard Coverage Policy and not as an Extended Coverage Policy the exdusions set forth
in paragraph & above are used and the following exceptions to coverage appear in the palicy

SCHEDUWE B

This palicy does not Insure against loss or damage (and the Company will not pay costs, attomeys' fees or expenses) which arise by reason of

1 Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real
propesty or by the public records.

2. Any facts, rights, interests, or calms which are not shown by the public records but which could be ascertained by an inspection of sald
land or by making Inquiry of persons in possession thereof

3 daims of it or enc es which are not shown by the public reconds,

4 Discrepancies, confiicts in boundary lines, shortage In 2rea, encroachments, or any other facts which a comect survey would disciose, and
which are not shown by public records

H Unpatented mining claims, reservations or exceptions in patents or in Acts authorizing the issuance thereof, water rights, daims or tile to
water

6. Any lien, of right to a llen, for services, labor or material ar ftar fi , | d by law and not shown by the public

8. AMERICAN LAND TITLE ASSQOCIATION OWNER'S POLICY - 1992

EXCLUSIONS FROM COVERAGE
The matters sre expressly excluded from the coverage of this policy and the Company will not pay loss or damage, costs, attomeys' fees or
epenses which arise by reason of
1 (8) Any law, ordi ® Or O {Induding but not imited to bulkding and zning laws, ordinances, or regulztions)

restricting, reguiating, prehibiting or relating to {{) the occcupancy, use, or enjoyment of the land, (i) the character, dimensions or location of
any improvement now or hereafter erected on the Iand, (i} a separation in ownership or a changa in the dimensions or area of the fand or
any parcel of which the land s or was a part, or (iv) environmental protection, or the effect of any violation of these laws, ondinances or
govesnmental regulations, except to the extent that & notice of the enforcement thereaf or a natice of a defect, lien or encumbrance
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resulting from a viclation or alleged violation affecting the land has been recorded in the public records at Date of Policy

(b) Any governmentai police power not excluded by (3) above, except to the extent that 2 notice of the exercise thereof or a notice of 2
defect, fien or encumbrance resulting from 2 violation or alleged violation affecting the land has been recorded in the public records at Date
of Policy

" TRIGhtS of BRifent domaln Uinless NOUCA of the exénciSe tiereof has béen recordéd 1 the pUbIIE TECoNds™at Date"of Policy, but not exdiding

from coverage any taking which has occurred prior to Date of Policy which weuld be binding on the rights of a purchaser for valua without
knowledge

Defects, llens, encumbrances, adverse dlalms, or cther mattzrs.

{a) created, suffered, assumed or agreed to by the insured daimant,

{b) not known to the Company, not recocded in the public records at Date of Policy, but known to the insured daimant and not disdosed in
writing to the Company by the insured claimant prior to the date the insured caimant becams an insured under this pallcy,

(€} resulting In na foss oc damage to the Insured dalmant,

(d) attaching or created subsequent to Data of Pollcy, or

(&) resulting In loss or damage which would not have been sustained if the insured dalmant had paid value for the estate or interest insured
by this policy

Any daim, which arises cut of the transaction vesting In the insured the estate or Interest insured by this palicy, by reason of the operation
of federal bankruptcy, state insolvency, or similar creditors’ rights laws, that Is based on

(i) the transaction crealing the estate or interest insured by this policy being d af <0 ce or il transler; or
() the transaction creating the estate or interest Insured by this policy being deemed a preferential transf&- except where the preferential
transfer results from the faflure

{a) to timely record the Instrument of transfer; or

{b) of such recordation to impart notice to a purchaser for value or & judgment or len creditor

9. AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY - 1592
‘WITH REGIONAL EXCEPTIONS

When the American Land Title Assodation policy is used as a Standard Coverage Palicy and not as an Extended Coverzge Polley the exdusions set forth
in paragraph 8 above are used and the following exceptions to coverage appear in the policy

SCHEDULE B

ThE policy does not Insure against koss or damage (and the Company wili not pay costs, ttorneys’ fees or expensss) which arise by reason of

-

Taxes or 258essments which are Aot shown as extsting liens by the records of any taxing autharity that levies taxes or assessments on rea!
roperty or by the public records

Any facts, rights, Interests, or clalms which are not shown by the public reconds but which could be ascertalned by an inspection of s2id lang

or by making inquiry of persons in possession thereof

Easements, clalms of easement or encumbrances which zre not shown by the public records,

Discrepancies, confiicts In boundary Enes, shortage In area, encroachments, or any other facts which 2 carrect survey would disclose, and

which are not shown by public records,

Unpatented mining dalms, reservations or exceptions in patents or in Acts authorizing the issuance thereof, water rights, daims or tile to

water

Any Len, or right to a lien, for services, labor or | th ore or fter fumished, Imp by taw and not shown by the pubiic

records

10. AMERICAN LAND TTTLE ASSCCIATION RESIDENTIAL
TITLE INSURANCE POLLICY - 1987
EXCLUSIONS

In addition to the Exceptions in Schedule B, you are not insured against loss, costs, attormneys’ fees and expenses resulting from

1

Governmental police power, and the exdstence or violation of any law or govamment regulation This indudes building and Zoning
ordinances and also faws and regufations concerning
* fand use * tand divislon
* [mprovements on the fand * environment2l pretection
This exclusion does not apply to violations or the enfortement of these matters which appear in the publilc records at Poficy Date
This exclusion dees not {imit the zoning coverage described in items 12 and 13 of Covered Title Risks.
The right to take the [2nd by condemning It, unless
* & notice of exercising the right appears In the public feconds on the Policy Date
* the taking happened prior to the Policy Date and Is binding on you if you bought the land without knowing of the taking
Title Risks
* that are created, allowed, or agreed to by you
* that are known o you, but not to us, on the Policy Date - unless they appeared in the public records
* that result in no loss to you
* that first affect your title after the Polcy Date - this does nat Imit the Rbor and material ien coverage In item 8 of Covered Titla Risks
Failure to pay value for your title,
Lack of a right
* to any land outside the area specifically described and referred to in Item 3 of Schedule A, or
* |n streets, alleys, or waterways that touch your land
This exdusion does not limit the access coverage in Item 5 of Coverad Title Risks,
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11. BAGLE PROTECTION OWNER'S POLICY

CLYA HOMEOWNER'S POLICY OF TITLE INSURANCE - 2008
ALTA HOMEOWNER'S POLICY OF TITLE INSURANCE - 2008

Covared Risks 16 (Subdivision Law Viotation), 18 (Bullding Pesmit). 19 {Zoning) and 21 (Encroschment of boundary walls o fences)
are subject to Deductibie Amounts ond Maximum Doliar Limits of Liablilty

EXCLUSIONS
In 2ddition to the Exceptions In Schedula B, You are not insured against loss, costs, attomeys' fees, and expenses resulting from

1 Governmental police power, and the existence or violation of those portions of any law or government regylation concerning
2 buiding b zoning
¢ land use d Improvements on the land
e land division I environmental protection
This Exclusion does not limit the coverage described In Covered Risk 8.3, 14, 15, 16, 18, 19, 20, 23 or 27

2 “The faliure of Your existing structures, or any part of them, to be constructed in accordance with applicable building codes. This
Exclusion does not limit the coverage described in Covered Risk 14 or 15

The right ta take the Land by condemning it. This Exclusion does not limit the coverage desaibed in Covered Risk 17

Risks

w

a that zre created, allowed, or agreed to by You, whether or not they are recorded in the Public Records,

b that are Known to You at the Policy Date, but not to Us, unless they are recorded In the Public Records at the policy
Date,

¢ that result In no loss to You, or

d that first ocour after the Poficy Date - this does not limit the coverage described In Covered Risk 7, 8 &, 25, 26, 27
ori8

Failure to pay value for Your Title

Lack of a right:

a to any fand outside the area spedifically desaribed and referred to In paragraph 3 of Schedule A, and

b In strests, alleys, or waterways that touch the Land

This Exclusion does not Imit the coverage described in Covered Risk 11 or 21

o

LIMITATIONS ON COVERED RISKS

Your insurance for the following Covered Risks is limited on the Owner’s Coverage Statement as follows Covered Risk 16, 18, 19 and 21, Your

Deductible Amount and Qur Maximum Doflar Limit of Lability shown in Schedule A The deductible amounts and maximum dollar imits shown
on Schedule A are as follows

Your Deductivle Amount Qur Maximum Dollat
Limit of Liability

Covered Risk 16 1% of Palicy Amount or $5,000 00 (whichever is less) $10,000 00
Covered Risk 18 1% of Policy Amount or $5,000 00 (whichever s less) $25,000 00
Covered Risk 19* 13% of Palicy Amount or $5,000 00 (whichever I less) $25,000 00
Cavered Risk 21 1% of Policy Amount or $2,500 00 (whichever is less) $5,000 00

12. THIRD GENERATION BAGLE LOAN POLICY AMERICAN LAND TITLE ASSOCIATION EXPANDED COVERAGE RESIDENTIAL LOAN

POLICY (1701/08)
EXCLUSIONS FROM COVERAGE

The following matters are fy eecludad from the coverage of this policy and the Company wil nct pay loss or damage, costs, attorneys’ fees or
egenses which arise by reason of
1 {a) Any law, ordinance, permit, or g | requiation (inciuding those relating to building and zoning) restricting, regutating,

prohibiting, or relating to {i) the occupancy, use, or enjoyment of the Land, () the character, dimensians, or location of any improvement
erected on the Land, () the subdivision of land, or{iv) envirenmental protection, or the effect of any viclation of these laws, ordinancss, or
governmental regulations This Extluskon 1(a) does not modify or Imit the coverage provided under Covered Risk §, 6, 13(c), 13(d), 14 or
18

(b)Any governmental pollca power This Excdustan 1(b) does nct modify or limit the coverage provided under Cavered Risk 5, 6, 13(c), 13(d),

14 0r 16
2 Rights of eminent domzin This Exdusion does not modify or limit the coverage provided undsr Coverad Risk 7 or 8
Oefects, fens, encumbrances, adverse daims, or other matters
(&) created, suffered, assumed or agreed to by the Insured Claimant,
(b} not Known to the Company, not recorded [n the Public Records at Date of Policy, but Known to the Insured Claimant end not disciosed in
writing to the Company by the Insured Claimant prior to the date the Insured Claimant became an Insured under this policy,

bl
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{c} resulting in no 1053 or damage to tha Insured Clalmant,

{d) attaching or created subsequent to Date of Pollcy (however, this does not modify or llmR the coverage provided under Covered Risk 11,
16, 17, 18, 19, 20, 21, 22, 23, 24, 27 or 28), or

(&) resulting in kss or damage which would not have been sustained if the Insured (aimant had paid value for the Insured

s 7 4 - = ~Unenforceabllity of the llen of the Insured Mortgage bacause of the inabifity or fallure of an Insured to comply with apolicable doing business - -
laws of the state where the Land IS situated
5 Inva'idity or unerforceabllity In whole or In part of the lien of the Insured Mortgage that arises out of tha transaction evidenced by the

Insured Mortgage and Is based upon usury, or any consumer credit protection or truth-in-lending law This Exctusion does not modify or imit
the coverage provided In Covered Risk 26

6. Any dalm of invaliidity, unenforceability or lack of priority of the llen of the Insured Mortgage a3 to Advances or modifications made after the
nsired has Knowledge that the vestee shown in Schedule A is no longer the owner of the estate or interest covered by this policy This
Exdusion does nat modify or limit the coverage providad in Covered RIsk 11

7 Any Hen on the Title for real estate taxes or 1P by g wal authorily and areated or attaching subsequent to Date of

Policy This Exclusion does not modify or limit the coverage provided in Covered Risk 11(b) or 25

The falture of the residentfal structure, or any portion of it, to have been constructed before, on or after Date of Policy in accordance with

applicable bullding codes This Exclusion does not madify or limit the caverage provided in Covered Rk 5 or 6

13, AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 2008
EXCLUSIONS FROM COVERAGE

The matters are expressly exchyded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys’ fees, or
expenses that arise by reason of
1 (a) Any law, ordinance, permit, or governmental regulation (Incdding thase relating to buliding and zoning) restricting, regulating,
prohibiting, or relating to
(1) the occupancy, use, or enjoyment of the Land,
{ii} the character, dimenglons, or location of any improvement erected on the Land,
(1) the subdivision of land, or
{iv) environmental protection,
or the effect of any viclation of these laws, ordinances, or governmental regulations. This Excusion 1{a) does nct modify or imit the
coverage provided under Covered Risk 5
(b) Any governmentat polica power This Exdusion 1{b) does not modlfy or imit the coverage provided under Covered Risk &
2 Rights ¢f eminent domain. This Exdusion does not modify or limit the coverage provided under Covered Risk 7 or 8
3 Defects, llens, encumbrances, sdverse daims, or other matters
(a) oreated, suffered, assumed, or agreed to by the Insured Clalmant,
(b} not Known to the Company, not recorded in the Public Records at Date of Policy, but Knawn to the Insured Claimant and not disdased
in writing to the Company by the Insured Qalmant prior to the date the Insured Claimant beczme an Insured under this palicy,
(c) resulting in no fess or damage to the Insured Clalmant,
(d) attaching or created subsequent to Date of Pollcy (however, this does not modify or limit the coverage provided under Covered Risk 11,
13, or 14), or
() resulting In loss or damage that would not have been sustained if the Insured Claimant had paid value for the Insured Mortgage
4 tnenforcezbiiity of the lien of the Insured Mortgage because of the Inability or failure of an Insured to comply with applicable doing-
husiness laws of the state where the Land s situated
5 Invaiidity or unenforgeabiity in whole or in part of the [ien of the Insured Martgage that drises ot of the transaction evidenced by the
Insured Mortgage and s based upon usury or any consumer credit protection or truth-n-lending law
6. Any daim, by reason of the operation of federal bankruptcy, state inscivency, or simiar creditors' rights laws, that the transaction creating
the lien of the Insured Mortgage, is
(a)afr conveyance or faudulent transfer, or
{b) & preferential transfer for any reason not stated in Covered Risk 13(b) of this policy

7. Any llen on the Titla for real estate taxes or assessments [mposed by governmental authority and creatad or attaching between Date of
Policy and the data of recording of the Insured Mortgage In the Public Records. This Exclusion does not modify or Imit the coverage
provided under Covered Risk 11(b}

14. AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 2006
WITH REGIONAL EXCEPTIONS

When the American Land Fitle A\ssodutbn policy is used as a Standard Coverage Policy and not 25 an Extended Caveraga Policy the exdusions set
forth In peragraph 13 above are used and the fallowing exceptions to coverage appear In the policy

SCHEDULE B
This policy does not insure against ioss or damage (and the Company wiil not pay costs, attomeys’ fees or expenses) which arise by reason of

First American Title

579
Exhibit H

Attachment 4 - Agreement for Purchase and Page 87 of 90
Assignment of Conservation Easement



The folt

Order Number ©131-617800ak
Page Number- 14

() Taxes or assessments that 2re not shown as existing llens Dy the records of any taxing authority that levies taxes or assessments qn real
property or by the Pubiie Records, {b) proceedings by 2 public agency that may result In taxes or assessments, or notices of such
precaedings, whether or nat shown by the records of such agency or by the Public Records.

Any facts, rights, interests, or daims that are not shown by the Public Records but that coutd ba ascertatned by an Inspection of the Land or

that may ba asserted by persons In possession of the Land —~ -~ — —-————— oo oo o e oo e o
Ea llens or enc es, o tlafms thereof, not shown by the Public Recards.
Any encroachment, 8, or adverse cirg % affecting the Title that would be disclosed by an accurata

&nd camplete land survey of the Land and v:;ot shown by the Public Records.
(a) Unpatented mining daims, (b) reservations or exceptions in patents or in Acts authorizing the Issuance thereof, (c) water rights, daims
or Utle to water, whether or not the matters excepted under (a), (b), o (c) are shown by the Public Records.

15. AMERICAN LAND TITLE ASSOCIATION OWNER'S POLICY - 2006
EXCLUSIONS FROM COVERAGE

y excluded from the coverage of this peficy and the Company will not pay loss or darage, costs, attomeys’

g 2ne exp
fees of expenses which arse by reason of

1

{a) Any law, ordi e, permit, or go regulation (induding those refating to bullding and zoning) restricting, requiating,
prohibiting, or relating to
(1) the occupancy, use, or enjoyment of the Land, '
(1) the character, dimensions, or location of any improvement erected on the Land,
(i) the subdivision of land, or
(v} environmental protection,or tha effect of any violation of thess iaws, ordinances, or governmental regulations. This Exclusion 1(a)
does not modify or mit the coverage provided under Covered Risk 5
(b} Any govemmenlal pefice power This Exclusion 1(b) does nat modify or Iimi the coverags provided under Covered Ritk 6
Rights of eminent domain This Exchusion does not mad:ify of [mit the coverage provided under Covered Risk 7 or 8
Defects, Hens, encumbrances, adverse dalms, or other matters.
(2) created, suffered, assumed, or agreed to by the Insured Claimant,
(b) nat Known to the Company, act recorded in the Public Records at Pate of Policy, but Known to the Insured Claimant and not disciosed
in witing to the Company by the Insured Claimant prior to the cate the Insured Claimant became en insured undar this policy,
(c) resulting in no loss or damage to the Insured Claimant,
{d) at;mlng or created subsequent to Date of Policy (however, this does not modify or limit the coverage providad under Covered Risks 9
and 19), or
(e) resulting in loss or damage that would not have been sustalned if the Insured Claimant had paid value for the Title
Any dalm, by reason of the operation of federal bankruptcy, state Insolvency, or similar creditors? rights laws, that the transaction vesting
the Title as shown in Schedule A, is
(a) a fraudulent c yance or fraudulent transfer; or
(b) & preferentiat transfer for any rezson not stated In Covered Risk 9 of this poiicy
Any llen on the Title for real estate taxes or assessments imp by therity and created or attaching between Date of
Polky and the date of recording of the deed or other instrument of transfer in the Publ ¢ Records that vests Tie as shown in Schedule A.

16. AMERICAN LAND TITLE ASSOCIATION CWNER'S POLICY - 2006
WITH REGIONAL EXCEPTIONS

When the American Land Title Association policy Is used a3 a Standard Caverage Palicy 2nd not as an Extended Coverage Policy the
exclusions set forth in paragraph 15 above re used and the following exceptions to coverage appear in the palicy

SCHEDULE B
This policy does not insure against loss or damage (2nd the Company will not pay costs, attomeys' fees or expenses) which arise by reasan
aof

(a) Taxes or gssessments that are not shawn as existing lens by the records of any taxing authorlty that levies taxes or assessments on real
property or by the Public Records, (b) proceedings by a public agency that may result i taxes or assessments, or natices of sych
proceedings, whether or not shown by the records of such agency or by the Public Records.

Any facts, rights, Interests, or claims that are not shown by the Public Records but that could be ascertained by an inspection of the Land or
that may be assarted by persons In possession of the Land

llens or enc , or cdaims therecf, not shown by the Pubikc Reconds
Any encroachment, encumb , violation, , or adverse droumstance affecting the Titfe that would be disclosed by an accurata
and completa lind urvey of the Land and not shown by the Public Records.

{2) Unpatented mining claims, (b) reservations or exceptions n patents or In Acts authorizing the issuance thereof, () water rights, daims
or titla to water, whether of not the matters excepted under (a), {b), or (c) 2re shown by the Public Records.

Arst American Title
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Schedule 1

List of Possible Grantees
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CITY COUNCIL REPORT

SUBJECT: NID Tax Sharing Agreement for Annexation of Exclusion
Areas within NID Service Boundary

SUBMITTED BY: Matthew J. Wheeler, CDD Director

DEPARTMENT: Community Development

DATE: December 13, 2016

STRATEGIC

RELEVANCE: Economic Development and Infrastructure

STAFF RECOMMENDATION(S):

Staff recommends the City Council review the Tax Sharing Agreement between Nevada
Irrigation District and the City of Lincoln for annexation of exclusion area properties within the
NID service boundary, and;

1. Adopt a resolution to approve the tax sharing agreement between the City of Lincoln and
Nevada Irrigation District.

BACKGROUND / INTRODUCTION:

The City of Lincoln derives its potable water resources from a combination of groundwater and
surface water supplies. The City’s surface water assets come from two sources: Placer County
Water Agency (PCWA), and Nevada Irrigation District (NID). Portions of the Lincoln City Limits
and Sphere of Influence are within the NID service boundary. According to NID policy, NID
surface water resources may not be used on properties outside the NID service boundary. In
addition, surface water resources from outside the NID system may not be used on properties
within the NID service boundary.

Certain properties which lie within the NID service boundary are “Exclusion Areas” which have
not historically been assessed property taxes for water service by NID. These Exclusion Areas
must be annexed into the NID service area in order to be provided surface water services.
Exhibit 2 (attached to this report) shows the NID service boundary and Exclusion Areas in and
near the City of Lincoln. A portion of the recent Village 1 annexation includes property in an
Exclusion Area. In addition, there are other Exclusion Area properties within the City's Sphere

Lincoln’s portion of property tax for these properties.
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City Council Meeting December 13, 2016

FINDINGS/ANALYSIS:

NID staff and City of Lincoln staff have met and discussed the details of a property tax share
between the City and NID. The proposed tax sharing agreement components are as follows:

a) Base Year property values and tax revenues will be established upon annexation of
territory into NID service area

b) No part of the City of Lincoln’s Base Year property tax revenues will be apportioned to
NID

c) Twenty-five percent (25%) of the Tax Increments (additional value/revenue) accruing to
the City after the Base Year shall be reapportioned and paid to NID

d) The tax sharing agreement is structured to remain in effect until August 1%, 2021 and
automatically renew for 5-year periods unless either party files a notice of intention to
terminate or renegotiate. Termination of the agreement will not result in reapportionment
of property tax revenues from territories annexed into the NID service area prior to such
termination.

Based on the above components, NID will only be entitled to 25% of the increase in tax revenue
apportioned to the City for Exclusion Area properties annexed into the NID service area. Base
Year tax revenues apportioned to the City will wholly remain as City revenues.

CONCLUSION:

Annexation of the Exclusion Areas into NID service area is necessary in order for the City to
provide NID water to those properties. Staff recommends that the City Council take action to
adopt a resolution to approve the tax sharing agreement between the City of Lincoln and
Nevada Irrigation District.

ALTERNATIVES:
Alternatives for the City Council to consider include:

1. Approve the tax sharing agreement between NID and the City of Lincoln as presented;
2. Propose revisions to the tax sharing agreement for discussion and consideration by NID;

3. Provide additional direction to staff.

FISCAL IMPACT:

Village 1 Specific Plan Area properties have a projected shortfall in property tax revenue to
cover cost of General Fund Services. Revenue shortfall will be covered by the use of a
Community Facilities District (CFD) through special assessments on parcels within developed
area. Additional shortfall anticipated from this reapportionment of Tax Increment revenues on
Exclusion Area properties will be captured in CFD assessments.

RELATED ACTIONS:

None

CITY MANAGER REVIEW OF CONTENT: MB

APPROVED AS TO LEGAL FORM: LZW
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City Council Meeting December 13, 2016

ATTACHMENTS:

1. Resolution 2016-__ Approving Property Tax Sharing Agreement with NID

2. Exhibit 2 — NID Service Boundary and Exclusion Areas near City of Lincoln

3. Exhibit 3 — Agreement for Apportionment of Property Tax Revenues due to Jurisdictional
Changes (NID Tax Sharing Agreement)
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RESOLUTION 2016- 247

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LINCOLN APPROVING

THE PROPERTY TAX SHARING AGREEMENT BETWEEN THE CITY OF LINCOLN

AND THE NEVADA IRRIGATION DISTRICT FOR EXCLUSION AREAS WITHIN THE
NEVADA IRRIGATION DISTRICT SERVICE BOUNDARY

WHEREAS, the City of Lincoln has annexed a portion of the Village 1 Specific
Plan Area containing approximately 1,692 acres into the City for development,
improvements and services; and

WHEREAS, the Village 1 annexation area lies within the Nevada Irrigation
District (NID) service boundary; and

WHEREAS, the Village 1 annexation area contains properties which are not
included in the NID service area called “Exclusion Areas”; and

WHEREAS, Exclusion Areas within the NID service boundary must be annexed
into the NID service area in order to be eligible for water utility service; and

WHEREAS; NID has submitted an annexation application to the Placer County
Local Area Formation Commission (LAFCO) for the Exclusion Area located within the
recent Village 1 annexation; and

WHEREAS, it is required that the City of Lincoln and NID enter into a property
tax sharing agreement regarding the apportionment of property taxes between the City
and NID for the Exclusion Area due to the jurisdictional change; and

WHEREAS, the Lincoln City Council has reviewed the attached property tax
sharing agreement with NID establishing an apportionment of the incremental property
tax revenues (Tax Increment) and has determined that the agreement is acceptable to
the City and would allow for the completion of the above referenced annexation of
Exclusion Area property into the NID service area;

NOW THEREFORE, the City Council of the City of Lincoln does resolve as
follows:

Section 1: The City Council hereby approves the attached Tax Sharing
Agreement for the apportionment of the incremental property tax revenues due to the
jurisdictional change.

Section 2: The City Manager of the City of Lincoln is hereby authorized to
execute the tax sharing agreement attached hereto and incorporated by this reference,
including minor revisions that are in substantial conformance with the agreement on
behalf of the City of Lincoln.

PASSED AND ADOPTED this 13" day of December, 2016 by the following vote:

AYES: COUNCILMEMBERS:
NOES; COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:

Peter Gilbert, Mayor
ATTEST:

Gwen Scanlon, City Clerk
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AGREEMENT FOR
APPORTIONMENT OF PROPERTY TAX
REVENUES DUE TO JURISDICTIONAL CHANGES

THIS AGREEMENT is made and entered into this day of , 2016, by
and between the CITY OF LINCOLN, a municipal corporation (hereinafter referred to as
“City”), and NEVADA IRRIGATION DISTRICT, a special district (hereinafter referred to
as “NID”).

WHEREAS, Section 99 of the Revenue and Taxation Code provides that no
jurisdictional change pending before the Local Agency Formation Commission shall
become effective until each local agency whose service areas or service responsibilities
would be altered by such jurisdictional change agrees by resolution to accept the
negotiated exchange of property tax revenue; and

WHEREAS, the parties have negotiated this MASTER Agreement for the exchange of
property tax revenues upon annexation of specified territory;

NOW, THEREFORE, the parties do agree as follows:

1. Scope: This agreement shall apply to the lands to be annexed into NID which
are described and depicted in Exhibit B hereto.

2. Definitions:

a. “Base Year Revenues” — In the event of annexation, “Base Year
Revenues” shall be all property tax revenues accruing to the agency
whose service area or service responsibility would be affected by the
annexation, in the fiscal year in which the annexation occurs.

Annexation to NID shall be deemed to affect its service area and service
responsibility and to confer a service not previously provided, whether or
not the subject territory has been previously served with surplus water by
NID pursuant to Outside User Agreements.

b. “Tax Increment” means the amount of property tax revenues in excess of
Base Year Revenues accruing to each agency (by TRA) and resulting
from the increase in assessed valuation from one year to the next. For the
purposes of this Agreement, Tax Increments shall be cumulative. The

Exhibit 3 Page 1 of 8
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Tax Sharing Agreement between
City of Lincoln and NID

original Base Year (when annexation occurs) shall remain the Base Year
for future calculations of the cumulative increments to be apportioned
among the City and NID (see example: Exhibit “A”).

“TRA” means tax rate area.

3. Apportionment:

a. Upon annexation of territory to NID, no part of any agency’s Base Year
Revenues from such territory shall be reapportioned to NID.

b. Upon the annexation to NID of territory which is within the incorporated
boundaries of the City, twenty-five percent (25%) of the Tax
Increments accruing to the City after the Base Year (when annexation
occurs) shall be reapportioned and paid to NID.

4. Exceptions: Where a proposed annexation contains in excess of Ten Million
Dollars ($10,000,000) in taxable valuation, or where previously tax-exempt
property is subsequently placed on the tax rolls, individual agreements shall be
negotiated between the parties, consistent with existing law.

5. Term of Agreement: This Agreement shall become effective after approval by
the City Council of the City of Lincoln and the Board of Directors of the Nevada
Irrigation District and shall remain in force and effect until the 1% day of August,
2021, and shall be automatically renewed on that date and at the end of all
subsequent five (5) year periods unless a party files with the others a notice of
intention to terminate or renegotiate the provisions of this Agreement upon
expiration, which notice shall be served at least three (3) months prior to the next
expiration date with copies to the County Auditor-Controller and the Local
Agency Formation Commission. The termination of this Agreement shall not
result in a reapportionment of property tax revenues from territories annexed
prior to such termination.

E R R e I SRR I Ik e b S S S
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Tax Sharing Agreement between
City of Lincoln and NID

IN WITNESS WHEREOF, this Agreement is entered into the date first above written.

Approved as to Form: CITY OF LINCOLN
By:
City Attorney, City of Lincoln Mayor, City of Lincoln
Attest:
City Clerk
Approved as to Form: NEVADA IRRIGATION DISTRICT
By:
Attorney for District President of the Board of Directors
Attest:

Board Secretary
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EXHIBIT A

Sample: Distribution of Property Taxes

City of Lincoln, and NID

Parcels within the incorporated boundaries of the City annexed to NID

ASSUMPTIONS:

(A) Annexation to NID is completed November 2016.
Base year is therefore FY 2016/2017
Current assessed value of land - $80,000
City’s share of the 1% property tax (before NID annexation) = 14.7%
Revenues to City at Base Year - $117.60 ($80,000 x 1% x 14.7%)

(B) $140,000 in improvements are made in July 2017 through December 2017
This will be reflected in December 2017 Supplemental Tax Distribution
($140,000 x 1% x 14.7% = $205.80 x 6 months, or $102.90)

(C)$110,000 in improvements are made in January 2018 through March 1, 2018

This will be reflected in the FY 2018/2019 distribution.
($110,000 x 1% x 14.7% = $161.70)

Total City NID
Distribution 100%
FY 2016/17 $800.00 $117.60 N/A
(14.7%)
Parcels Annexed to NID | (A) 100% 14.7% Base Year & 3.675% Increment

11.025% Increment

FY 2017/18
Base Revenues $800.00 $117.60 0.00
2% Increment $16.00 $1.76 $0.59
Dec 2017 (B) $102.90 $11.35 $3.78
Supplemental Tax
Total $918.90 $130.71 $4.37
FY 2018/19
Base Revenues $918.90 $130.71 $4.37
2% Increment $18.38 $2.03 $0.68
Improvements (© $161.70 $17.83 $5.94
Total $1,098.98 $150.57 $10.99
FY 2019/20
Base Revenues $1,098.98 $150.56 $10.99
2% Increment $21.98 $2.42 $0.81
Total $1,120.96 $152.98 $11.80

Exhibit 3

Page 4 of 8
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EXHIBIT B
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LEGAL DESCRIPTION
LAFCo ANNEXATION NO. 2015-05
A PORTION OF LINCOLN VILLAGE ONE
ANNEXATION TO
NEVADA IRRIGATION DISTRICT

February 2016

ALL THAT PORTION of the south half of the southeast quarter of Section 13, together
with a portion of Section 24, within Township 12 North, Range 6 East, M.D.M, Placer
County, California, BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

BEGINNING AT the south one-sixteenth corner common to said Section 24, Township
12 North, Range 6 East, M.D.M. and Section 19, Township 12 North, Range 7 East,
M.D.M., a point on the existing Nevada Irrigation District boundary; THENCE FROM
SAID POINT OF BEGINNING along said district boundary the following 7 courses:

1y

2)
3)
4)
5)
6)
7

8)

9)

Westerly along the North line of the South 1/2 of the South 1/2 of said Section 24,
3960 feet more or less to the East line of the West 1/2 of the West 1/2 of said
Section 24;

Northerly along the East line of the West 1/2 of the West 1/2 of said Section 24,
3978 feet more or less to the North line of Section 24,

Thence North 89°38°07” East, along the North line of Section 24, 1326.68 feet, to
the North one-quarter corner of Section 24;

Thence Northerly, along the North - South Centerline of Section 13, 1320 feet
more or less to the South Right-of-Way of State Highway 193 as shown in Record
of Survey filed in Book 18 Surveys Page 63;

Thence North 89°50°22” East, along said South Right-of-Way, 1226.93 feet;
Thence North 89°37°05” East, along said South Right-of-Way, 1174.96 feet;
Thence North 89°45°01” East, along said South Right-of-Way, 323.85 feet, to the
intersection of said South Right-of-Way with the East line of said Section 13;
Thence leaving said highway Southerly line and existing District boundary and
running along said East line of Section 13 South 00°16°00” West 1255.78 feet to
the Southeast corner of said Section 13;

Thence leaving said Section 13 and running along the line common to said
Sections 24 and 19, South 00°17°34” West 1115.76 feet;

10) Thence South 00°17°12” West 1525.83 to the quarter corner common to said

Sections 24 and 19;

11) Thence continuing along said common section line South 00°17°52” West

1320.98 feet to the POINT OF BEGINNING;

And containing 435 acres more or less.

1of2
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THIS LEGAL DESCRIPTION was prepared by me or under my direction based on
record datgimEebruary 2016.

%/0%44&&

Andrew R. Cassano, LS 4370
Professional Land Surveyor

Nevada City Engineering, Inc. ANDREW R. CASSANO

LS. #4370
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CITY COUNCIL REPORT

SUBJECT: PFE Implementation Plan and Policies
SUBMITTED BY: Steve Ambrose, Director of Support Services
DEPARTMENT: Support Services

DATE: December 13, 2016

STRATEGIC

RELEVANCE: Organizational Efficiency

STAFF RECOMMENDATION:

Staff recommends that the City Council (1) adopt a resolution to approve the Public
Facilities Element Implementation Plan and Policies, and (2) review as an information
item the proposed Master PFE List for Transportation, Water, Wastewater and Drainage.

BACKGROUND/ANALYSIS:

The City’s current Public Facilities Element (PFE) fees were adopted in February of
2012 based upon the Nexus Study completed by Goodwin Consulting Group (Goodwin).
The study included build-out of the former General Plan, the Lincoln 270 development
that was annexed in 2007 and Village 7 that was annexed in 2010. City staff has been
working on the PFE program for the entire General Plan, that would include Villages 1
through 6 and Special Use Districts A, B and C.

To date, staff has drafted revisions to the City’s PFE Implementation Plan and Policies
based on experiences and issues subject to differing interpretations in past
developments. City staff, with the assistance of our engineering consultants, has
prepared project lists and maps for Transportation, Water, Wastewater and Drainage.
Two meetings were held with the development community to review and discuss the
infrastructure projects necessary to serve the future development of the City.

fees under AB1600 legislation. The Mitigation Fee Act (the “MFA”) sets forth the
procedural requirements for establishing and collecting development impact fees and
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requires that a “reasonable relationship, or nexus, must exist between a government
exaction and the purpose of the condition”. The study does the following:

v Identifies the purpose of the fees;

v" ldentifies how the fees are to be used;

v Determines how a reasonable relationship exists between the fees’ use and the type
of development project on which the fees are imposed,;

v' Determines how a reasonable relationship exists between the need for the public
facility and the type of development project on which the fees are imposed;

v' Demonstrates a reasonable relationship between the amount of the fees and the

cost of the public facilities attributable to the development on which the fees are
imposed.

Included in the staff report as additional information are the Master PFE Lists for
Transportation, Water, Wastewater and Drainage. These are the current infrastructure
projects identified that would be necessary to provide adequate services to development

in the City. A brief description of each is provided below.

Transportation
The project list and map were developed from General Plan model and include updated

information available from the Village 1 and Village 5 proposed infrastructure models.
The traffic modeling was completed by DKS in coordination with engineers working on
specific development projects.

The projects reflect the basic premise that developers will be responsible for the
construction of two travel lanes, NEV/bike lanes, curb, gutter, sidewalk and median
improvements. The funding of intersection improvements and interchanges would
continue to be 100% PFE.

Water

The project list and map were developed from the water model recently completed by
Tully & Young in coordination with Frank Bradham. The pipelines are based on the
standard incremental oversizing when greater than 16” in diameter and identifies those
which will be funded 100% in the PFE program. The plan also identifies specific
conditions that could result in greater costs, such as alignments at waterway crossings,
railroad crossings and interchanges.

The well locations are general in nature and serve as placeholders in the fee program.
The proposed number of wells is based on the water model establishment of 57 mgd at

is completed.
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The project list identifies the PFE pipelines based on the potential incremental oversizing
and those that would be funded 100% in the PFE program. The plan also identifies
specific conditions that could result in greater costs, such as alignments at waterway
crossings, railroad crossings and interchanges.

In regards to the treatment component of the Wastewater PFE, the City is gathering
costs for the WWTRF expansions necessary to provide capacity at build-out. Included in
the expansion of the WWTRF projected costs will be the required storage ponds and
amenities for treated water to be efficiently distributed into the City’s reclaimed water
system.

The Wastewater component includes the reclaimed water infrastructure, which is
currently referenced as “Non-Potable Water” to include the potential use of raw water
from either delivery from PCWA or NID, and the use of wells. The project list and map
was developed from a recently completed 30% model using information provided in the
General Plan and proposed infrastructure models from Village 1 and Village 5. The City
may consider the separation of these projects from the Wastewater component in future
studies.

Drainage
The project list and project descriptions were developed from the General Plan model

with adaptations from the Village 1 and Village 5 proposed infrastructure. The projects
were also updated by Thomas Plummer of CESI to reflect current requirements of state
and federal agencies.

FISCAL IMPACT:

There are no fiscal impacts associated with the requested actions. The nexus study that
developers the PFE fees will be presented to the City Council during a public hearing
when it is completed, which is anticipated in the spring of 2017.

CITY MANAGER REVIEW OF CONTENT:

APPROVED AS TO LEGAL FORM: LZW

ATTACHMENTS:
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1. PREAMBLE & DEFINITIONS
A. Preamble

In order to be effective and protect the long-term ability of the Public Facilities
Element (PFE) to provide financing for needed infrastructure, it is necessary to
create a program that will be uniformly applied throughout the City of Lincoln.
The purpose of this Implementation Plan is to guide the application of Public
Facilities Element Fees ("PFE Fees") that are legally defensible, commensurate
with the impact of development, and that will provide funds for identified projects
when the need for those projects arise. The Implementation Plan further
describes the mechanism whereby landowners will be compensated for the
construction of public facilities identified in the PFE and how the PFE and
reimbursements to Landowners will be applied.

This Implementation Plan is premised on the requirement that all Landowners
developing within the City of Lincoln contribute a fair share amount towards the
cost of providing the infrastructure that will be required to serve the development.
To accomplish this goal, the most practical approach is the development of a
uniformly applied policy for establishing and collecting fees, and issuing credits.

B. Definitions

Administration Fee: The City will charge a fee to offset the administrative costs
related to the PFE program. The fee shall be two and one-half percent (2.5%) of
the estimated project costs included in the Master PFE List, which has been
determined to be the approximate cost to offset administrative processing. This
fee is one of the three components of the total PFE Fee.

Community Facility Fees: The fees calculated to pay for Community Facility
Improvements.

Community Facility Improvements: Improvements related to police, fire, city
administration, solid waste, park and library that are included in the City's Public
Facilities Element (PFE) requirements.

Creditable Improvements: Infrastructure or Community Facility Improvement
funded or constructed from sources other than Infrastructure Fees or Community
Facility Fees (e.g. direct developer funding or bond financing). Creditable means
that estimated costs as contained within the current Master PFE List may be
"credited" against future Infrastructure or Community Facility Fees, thereby
potentially reducing fee obligations of future development.
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Critical Infrastructure Improvements: Those Infrastructure Improvements
determined jointly by the City and Developers to be required at predetermined
development thresholds.

Critical PFE Fees: That portion of the PFE Fees set aside for the funding of
Critical Infrastructure Improvements. Fees for Critical Infrastructure
Improvements will be accounted for separately and will not be available to retire
PFE Credits for non-critical Infrastructure Improvements. This is one of the three
components of the total PFE Fee.

Equivalent Dwelling Unit (EDU): One EDU Is defined as a low density (3.0 - 5.9
dwelling units/acre) single-family residential household.

Infrastructure Fees: The fees calculated to pay for Infrastructure Improvements.

Infrastructure Improvements: Water, wastewater, transportation, or drainage
improvement required to fulfill the City's Public Facilities Element (PFE)
infrastructure requirements. Reclaimed water and other non-potable water
improvements are included within the Wastewater program.

Master PFE List: A listing of all capital improvements required for development
within the City of Lincoln. This list includes both Infrastructure and Community
Facilities Improvements.

Non-Critical PFE Fees: That portion of the PFE Fees collected that is not set
aside for the funding of the Critical Infrastructure Improvements, or the
Administration Fee. This is one of the three components of the total PFE Fee.

PEE Fee Credits: The amount based upon the construction or funding of a
Creditable Improvement. PFE Fee Credits can be used as offsets to the payment
of specific components of the PFE Fees.

PFE EDU Factors: The EDU factors used to determine the need for Infrastructure
and Community Facility Improvements. These EDU factors may vary by land use
and type of facility. (As an example, PFE EDU Factors may be as follows: 1.0 per
low density single-family unit, 0.74 per medium density single-family unit, 0.24
per high density multi-family unit.)

e ————
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Il. CAPITAL FACILITIES IDENTIFIED

A. Master PFE Lists

The City in conjunction with Development interests shall establish and adopt the
Master PFE List identifying all of the capital improvements required to satisfy the
demands of the City of Lincoln Public Facilities Element. These capital facilities
will be required for the development of Lincoln and also be the basis of an
equitable and legal allocation of improvement costs.

B. Additions & Deletions to Master PFE List

Although the Public Facilities Element is a thorough document, flexibility is
required to deal with new information and changed circumstances. There shall be
enough flexibility to add or delete capital improvements from the Master PFE List.
Any amendments or additions to the Master PFE List shall be supportable

through benefit-nexus analysis and be reasonably necessary to the development
of Lincoln.

C. PFE Categories

PFE Fees and Credits will be segregated into two primary categories. The first
category is the backbone infrastructure items, which is referred to as the
Infrastructure Improvements. The second category is the public facilities group,
which is referred to as the Community Facility Improvements.

lll. ESTABLISHING PFE FEES
A. Determining EDU's

1. Zone of Benefit: The City will allocate the costs from the Master PFE Lists
through a fair share benefit/nexus analysis. This may be achieved with either
the establishment of a single city-wide fee program or multiple fee programs
for specific areas or zones.

2. EDU's and Land Use: PFE EDU Factors shall be applied to specific land uses
and facility types to establish Infrastructure and Community Facility Fees as
part of the fair share benefit/nexus analysis.

3. Density vs. Entitlements: Actual unit yields will establish EDU totals. This shall
be the case regardless of whether actual yieids are less than or greater than
granted entitlements. Variances between density and entitlements will impact
on EDU's available to pay for improvements and will necessitate an
adjustment to EDU totals and PFE Fees.

Loy e e e e e e e e e e e e e e e ]
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B. EDU Adjustments

EDU totals, as used in establishing PFE Fees, shall be adjusted whenever it
becomes apparent that actual densities will vary from entitlements. This will most
likely occur during tentative map processing. The new EDU total shall reflect the
adjusted EDU's on the proposed project plus the remaining EDU entitlement
base. No attempt shall be made to extrapolate density yields on early projects to
subsequent projects. Total EDU's = Built EDU's + Planned EDU's + Remaining
Entitlement EDU's.

C. Adjusting PFE Capital Costs

1. CCI Adjustments: All Infrastructure and Community Facility Improvement
costs as identified by the Master PFE List will be adjusted annually an amount
equal to the percentage increase in the "Construction Cost Index" (CCl) of the
Engineering News Record using a twelve month period.

2. Revised Cost Estimates: Over time, new engineering studies may produce
cost estimates that vary from original projections. New estimates could even
be the result of an alternative engineering approach. If the City agrees with
the revised cost estimates, the Master PFE List may be amended to reflect
the new values. The revised cost estimates will supersede "CCI" adjustments.

D. Adjusting PFE Fees

Based upon the adjustments made to the EDU's in Paragraph I11.B and
adjustments made to the Master PFE List in Paragraph Il.C, the PFE Fee and its
components shall be adjusted accordingly. This would mean new PFE Fees
based upon EDU allocations for all proposed and outstanding entitiement
interests.

E. Fixing Fees

Infrastructure Fees and Community Facilities Fees are fixed when the building
permit is issued and the fees are paid.

F. Timing of PFE Fee Payments

Fees will normally be paid at the issuance of the building permit for all
development. However, residential, commercial and industrial developments may
be allowed, at the discretion of the City Manager, to pay specified fees no later
than the issuance of a Certificate of Occupancy or up to 12 months following the
issuance of the building permit, whichever occurs first.

1517261.1 13583-009 - Page 4 605



G. PFE Fee Components

The PFE Fees will include three components; Critical Fee, Non-Critical Fee and
the Administrative Fee.

IV. CAPITAL ACCOUNTS

It is anticipated that the bulk of the projects on the Master PFE List will be
constructed by developers who will then be reimbursed for such construction
through the application of credits against future PFE Fees or through cash
reimbursement for credit retirement.

A. Credit Structure
1. What Constitutes a Credit: A builder or developer who builds or funds the

construction of a Creditable Improvement receives a PFE Fee Credit that can
be redeemed as prepaid PFE Fees.

a. Credits earned for a Creditable Improvement that is not identified as a
Critical Infrastructure Improvement may only be applied towards the
Non-Critical Fee component of the PFE Fee.

b. Credits earned for a Critical Infrastructure Improvement will be applied
towards the Critical Fee component of the Improvement and then
towards the Non-Critical Fee component of the PFE Fee.

c. Credits cannot be applied towards the Administrative Fee component.

2. When Credits are Accrued: Credits shall accrue when the Developer has
completed the construction of a Creditable Improvement and the
improvement has been accepted by the City, or when the Developer has
bonded for the construction of the improvement to the satisfaction of the City
Engineer. The City may require a retention for a bonded construction project.

3. Credits Personal to Constructing Property Owner: All rights to Fee Credits

shall be personal to the property owner that was financially responsible for

building or funding the PFE improvements and such rights shall not run with

the land. The constructing property owner may transfer and/or assign their

rights upon sale of their property to the new owner with a written document

approved in form and acknowledged by the City. Fee credits may not be sold

and/or transferred to other property owners, unless otherwise agreed upon in

a written document that has been reviewed and approved by the City Council.

= ——
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4. Credit Accounts: The City shall maintain the necessary records to determine
and account for the amount of credit or reimbursement due the holders of
PFE Credits. PFE Credits that have been accrued to a Developer are not
included in the adjustments described in Section lIl.C.

5. Estimated vs. Actual Construction Costs: For most projects, the PFE Credits
will be based upon estimated costs as contained within the Master PFE List.
The City will identify on the Master PFE List those projects that require the
recongciliation of actual construction costs, which will be the available PFE
Credits. It is recognized that the Master PFE List will be continually updated
as revised cost estimates become available and the PFE Fee adjusted
accordingly.

B. Repayment of Credits

The City will seek to repay credits only when funds are available in the
appropriate fee category. The City shall determine when funds are available for
the repayment of credits.

C. Repayment Sources

The City shall collect PFE Fees from all development occurring in the City of
Lincoln. Credits generated in the Infrastructure Improvements category shall be
repaid from Infrastructure Fees. Credits from Community Facilities shall be
repaid with Community Facility Fees, with each fee accounted for separately.

D. Repayment Priority

Credits will be repaid by the City on a "first in-first out" basis. This method will be
utilized regardless of the amount of credit in an individual developer account.
There will be no interest accrual on credit balances since the PFE Fees do not
contain an interest component.

E. Temporary or Interim Facilities

A builder or developer may elect, with the approval of the City, to construct
interim or temporary facilities pending the construction of needed improvements
on the Master PFE List. No credits or reimbursements shall be available for such
interim or temporary improvements.

1517261.1 13583-009 Page 6
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V. GENERAL PFE POLICIES

VL.
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A. Access to PFE Facilities

This Implementation Plan is premised on the belief that each landowner or
developer will pay a fair share of facility costs and will have equal access to those
facilities financed with PFE Fees or creditable expenditures. Accordingly, no
developer or landowner shall receive from the City any preferential right or reserved
capacity for or from a facility constructed with PFE funds or for which credits or
reimbursements are provided from PFE funds, except as noted in Paragraph V.B.

B. Reservation of PFE Capacity

Infrastructure Improvements for which there is a finite capacity, such as water or
wastewater improvements, may be reserved for the use by the party funding the
improvements. Examples of reserved capacity include, but are not limited to,
wastewater treatment and water storage. The quantity of the reserved capacity is not
impacted by the adjustments applied in Section 1ll.C to the PFE Fees.

C. Fee Retention within a General Plan Village or Special Use District

The non-critical component of the PFE fees paid by the General Plan Villages and
Special Use Districts (SUD’s) may be retained by the City in accounts separate from
the PFE fees collected outside the Village or SUD. The PFE fees will be retained for
the construction of Infrastructure Improvements and Community Facilities that the
City requires of the developers. The City shall only retain the PFE fees that have
required projects identified, and only until the accumulated funding is adequate for
the required projects. The Fee Retention must be specified in written documentation
that is reviewed and approved by City Council.

TRANSPORTATION, WATER, WASTEWATER, DRAINAGE FEES
A. Infrastructure Improvements

1. Combined Fees: The City of Lincoln may permit the combining or pooling of
all fees within this category. This pool will be available to fund PFE
improvements in any infrastructure category and be available to retire credits
generated in any Infrastructure Improvement category. Pooling allows more
flexibility to respond to infrastructure needs and retire credit balances more
quickly. Pooled credits are subject to the credit structure described above in
Section IV.A.
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2. Determining Critical Infrastructure Improvements: A certain percentage of the
Infrastructure Improvement Fees may be allocated to a fund whose balances
are designated for Critical Infrastructure Improvements. The City in
conjunction with the Development interests may identify Critical Infrastructure
Improvements and establish appropriate funding triggers.

3. Establishing Funding Triggers: The amount of the PFE Fee allocated to
Critical Infrastructure Improvements is a function of the estimated costs to
build the improvements and the number of EDU's built before the
improvements are needed.

4. Allocation of Fees: From the total Infrastructure Fees collected a portion will
be allocated to the eventual funding of Critical Infrastructure Improvements.
This allocation percentage could be established by the steps outlined in
Paragraphs 2 and 3 above. These allocated fees shall be accounted for
separately.

5. Studies, Models and Master Plans: The fees shall include the cost of studies,
models and master plans required to identify, develop, plan, engineer and
implement the infrastructure improvements.

B. Development Obligations — Non-PFE Creditable Improvements

Unless the City and the Developer have expressly agreed upon different
requirements in an executed written document that has been reviewed and
approved by the City Council, and the PFE Master List has been modified to record
such terms, the following requirements are the Developers’ obligation.

1. Allinfrastructure Categories:
For all infrastructure projects, the Developers shall be responsible for the
funding and/or construction of the following:

All necessary easements and right-of-way requirements

Underground installation of all utilities

All Wetland mitigations

All other required mitigation measures

All SWPPP requirements

All required environmental studies and reports

VVVVYY

When a PFE project is at or near the property line between two landowners,
the City shall determine the equitable share for each landowner’s obligation.
This allocation of costs is typically related to Transportation projects, but
could be applied to other projects as determined by the City. The PFE
program could include the costs for the equitable share of improvements
when one or more of the landowners are a “Nonpatrticipating Party”.

1517261.1 13583-009 Page 8
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A Nonparticipating Party could include, but is not limited to the following:
o The City of Lincoln (examples are Airport, Wastewater Treatment
Plant, etc.)
e Other public agencies, such as Placer County, City of Roseville, Union
Pacific Railroad, Caltrans, and others.
* Areas that are outside the City of Lincoln’s Sphere of Influence.

2. Transportation:
For all Transportation projects the Developers shall be responsible for the
funding and/or construction of the following:
» NEV and/or bike lanes
» Curb and gutter improvements
» Sidewalks
» All landscaping improvements, including water connection fees
» All median improvements, including water connection fees
» Sound walls, fences or other required barriers
» All Street lights

For specific Transportation project types, in addition to the obligations
identified above, the Developers shall be responsible for the funding and/or
construction of the following:

A. Roadways - Developers shall be required to construct and/or fund the
construction of two lanes, including but not limited to:

» Travel lanes in compliance with City standards

» Striping and signage

» Turning movements, merging lanes and acceleration lanes

B. Bridges - Developers shall be required to construct and/or fund the
construction of two lanes, including but not limited to:

» Travel lanes in compliance with City standards

> Railings, pilasters or other required barriers

» Striping and signage

C. Overcrossings - Developers shall be required to construct and/or fund the
construction of two lanes, including but not limited to:

» Travel lanes in compliance with City standards

> Railings, pilasters or other required barriers

» Striping and signage

e e
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D. Signalized Intersections - Developers shall be required to construct and/or
fund the construction of two lanes in all directions, including but not limited to:
» Travel lanes in compliance with City standards
» Striping and signage
» Merging lanes from the frontage properties

E. Interchanges — The Developers obligations shall include, but are not
limited to, the funding and/or provision to the City at no cost and with no right
to reimbursement the following:
» Locations for signage related to the interchange
» Sound walls, fences or other required barriers adjacent to and/or
related to the interchange

3. Water:
The City shall require new development to be responsible for construction of
potable water transmission and distribution lines less than 18” in diameter and
the PFE Fee program will fund the incremental oversizing costs. The
incremental oversizing costs are the difference in the cost for the 16” pipe and
the constructed PFE pipe size. As determined by the City, provisions will be
made allowing reimbursement from Third Parties should such lines result in
an “over-sizing” for a particular development.

The PFE Fee program shall be based on a master plan implementing the

following assumptions:

Transmission pipelines shall be 18” or greater in pipe size.

Service connections are not allowed on pipelines greater than 16”.

Maximum Day Demands using a maximum flow velocity of 7 feet per

second.

Maximum Day Demands plus a single fire flow using a maximum flow

velocity of 10 feet per second.

Peak-hour Demand using a maximum flow velocity of 10 feet per

second.

Well pumping capacity is to equal 75% of average day demand plus a

backup well for every three wells.

The City reserves the right to require up to 75% of Maximum Day

Demands for City water storage facility sizing, however, the minimum

requirement shall be 35% of Maximum Day Demands, based on the

sum of the following three components:

1. Equalizing Storage — 25% of maximum day demand

2. Fire Reserve — provide fire reserve as required by the Insurance
Services Office (ISO) or as required by the City Fire Chief and City
Engineer.

3. Emergency Reserve — 33% of the total of Equalizing Storage and
Fire Reserve

YV V VYV ¥V VVYVYVY
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4, Wastewater:

5.

Developers shall be required to fund the construction of wastewater and
reclaimed water pipelines to serve their project as determined by the City
Engineer. The PFE Fee program will fund the incremental oversizing costs.
The incremental oversizing costs are the difference in the cost for the pipe to
serve the development and the constructed PFE pipe size. The standard
minimum Developer responsibility for pipelines shall be 12” diameter for
wastewater and 8” diameter for reclaimed water. Pipeline segments upstream
of any point of connection for a particular Specific Plan may be considered to
be in a non-participating area, and fully funded through the PFE.

If the Development is served by a lift station and/or pump station, the
Developer shall be required to provide an ongoing funding mechanism for the
operation, maintenance and replacement of the facilities.

In regards to the reclaimed water services, the City reserves the right to
implement other sources to replace and/or serve as a backup to the
reclaimed water service. Potential sources could include, but are not limited to
raw water delivered from a water agency or wells. Evaluation of the
alternative sources shall include the availability, dependability, and cost-
effective delivery.

Drainage:
All Developers shall be required to participate and pay all PFE fees related to

the regional drainage, storage, and retention facilities identified in the PFE
program. The PFE projects are intended to meet or exceed the current
requirements and mandates.

Vil. COMMUNITY FACILITY FEES
(Police, Fire, City Administration, Parks, Libraries, Solid Waste)

A. Establishing Public Facilities Funds

1.

Segregation of PFE Fees: Fees collected for Community Facility
Improvements shall be segregated from fees collected for Infrastructure
Improvements. This means that fees are segregated for the purposes of
building capital improvements and are not available for retiring infrastructure
credit balances.

Separate Accounting: Six separate segregated accounts will be maintained
for PFE Fees collected for Police, Fire, City Administration, Solid Waste,
Parks, and Libraries. Inter-fund borrowing will be allowed but conditioned
upon the imposition of strict accounting and repayment provisions.
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3. Timing of Facilities: Planning for new public facilities will commence no later
than (1) When the demand is present for the facility as identified in the PFE
documents or through City Council resolution and (2) There will be sufficient
fees available to complete construction of the improvements.

4. Construction and Completion: Construction of public improvements shall
begin no later than twelve months after the commencement of planning and
be completed in a reasonable period of time as determined by the City
Engineer given the nature of the improvement.

5. Location of Facilities: The location of facilities shall be determined by service
needs and if warranted, the City shall endeavor to locate new facilities in
those development areas creating the demand and generating the PFE Fees.

6. Credits for PFE Construction: No PFE Credits shall be given for developer
expenditures on PFE improvement upgrades or improvements in excess of
the PFE requirements. Additional improvements are at the discretion of the
Developer and must be submitted to the City Engineer for approval, which
shall not be unreasonably withheld.

7. Collection of Fees: Fees will normally be paid at the issuance of the building
permit for all development. However, residential, commercial and industrial
developments may be allowed, at the discretion of the City Manager to pay
specified fees no later than the issuance of a Certificate of Occupancy, or up
to 12 months following the issuance of the building permit, whichever occurs
first.

8. Community Facility Fee Deferral: As specified in a Development Agreement,
Community Facility Fees may be deferred for Infrastructure Improvements if it
is found to be in the City's overall best interest. Provisions allowing such
practice are intended to be limited in scope and only allowed where a
developer is required to install PFE Infrastructure improvements in excess of
the infrastructure fees required for the project, and an analysis has been
submitted showing when and how the Community Facility fees will be
collected by the City. Adequate assurances shall be required by the City to
satisfactorily secure future payment of deferred Community Facility fees.

= = = = = - - - = =@ @@
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RESOLUTION NO. 2016-248

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF LINCOLN
APPROVING THE PUBLIC FACILITIES ELEMENT
IMPLEMENTATION PLAN AND POLICIES

WHEREAS, The City of Lincoln has Public Facilities Element Implementation
Plan and Policies to administer the development impact fee program; and

WHEREAS, revisions to the Public Facilities Element Implementation Plan and
Policies are necessary to reflect current policy direction.

NOW, THEREFORE, the City Council of the City of Lincoln hereby resolves as
follows:

Section 1. The City Council approves the attached Public Facilities Element
Implementation Plan and Policies, authorizing City staff to implement
insignificant administrative revisions only for efficient and effective
implementation.

PASSED AND ADOPTED this 13th day of December 2016, by the following vote:

AYES: COUNCILMEMBERS:
NOES: COUNCILMEMBERS:
ABSENT: COUNCILMEMBERS:
Peter Gilbert, Mayor
ATTEST:

Gwen Scanlon, City Clerk
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City of Lincoln

Drainage Improvements

i 20% 5% 5% 5%
Projeet . : . Unit | 2076 Project 3 Design/ Construction 2016 Total
No. Prejact Ressription Unit | cost Cost cmga“‘” Environmental | Management | PM MarkUp | Project Cost
P Mark Up - Mark Up
Regional Drainage Improvements
Dr-3 Auburn Ravine Improvement Program
(Reimbursement)
(Reimbursement)
Dr-4 Retention Basin Regional Component
(Reimbursement)
Dr-7 Stream Restoration Projects
Dr-7a Auburn Ravine (Analysis & Repairs) EA $ 6124148 122,483 | § 91,862 | $ 30,621 1% 30621 | $ 888,000
Dr-7b Markham Ravine (Analysis & Repairs) EA $ 1,924690 | $ 384,938 % 288,704 | $ 96,235 $ 96,235 [ $ 2,790,801
Dr-21 Emergency Management Plan $ 250,000 % -8 -1 8 -1$ -1$ 250,000
Subtotal $18881452 [$ 4149693 [$ 3,112,269 | $ 1,037,424 | $ 1,037,424 [ $ 28,218,261
North Drainage Improvements
Dn-1 Markham Ravine RR/Hwy Crossing EA $ 360,053 | $ 72,011 | § 54,008 | $ 18,003 | $ 18,003 | $ 522,077
Dn-2 "Q" Street Drainage Improvements EA $ 434,393 $ 86,879 | $ 65,159 | $ 21,720 | $ 21,720 | $ 629,870
Dn-3 7th Street Drainage Improvements EA $ 819524 |$ 163,905 | $ 122,929 [ $ 40,976 | $ 40,976 | $ 1,188,311
Subtotal $ 1613970 $ 322,795 | $ 242,09 | $ 80,699 | $ 80,699 | $ 2,340,257
South Drainage Improvements
(Reimbursement) $ 408,844
(Reimbursement) $ 406,156
Ds-20 Village 1 - Ingram Slough Dam EA $§ 918966 |$% 183,793 | $ 137,845 | § 45948 | $ 45,948 | $ 1,332,500
Subtotal $ 1,733,966 | $ 183,793 | $ 137,845 | $ 45,948 | $ 45,948 | $ 2,147,500
Drainage Projects Total: $ 22,229,388 | $ 4,656,281 3,492,210 | $ 1,164,071 1,164,071 | $ 32,706,018
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Dr-1 Flood Warning System

Issue/Background Statement:

Purchase and install necessary software, rainfall and stream gauges; also training and tools to

monitor precipitation and creek flows. Transmit preset warning parameters to City EMS systems.

Add additional gauges as necessary.

Other Alternatives Considered (including No Action):

No Action. City would continue to respond to emergencies and flood fighting based on citizen
notifications.

Cost Estimate:
$166,223.

Cost Benefit:

Early warning of flood conditions could assist in prioritizing emergency response, and prevent
damage, and reduce risk of injury to citizens with flood fighting.

Nexus:

Increased development increases runoff and the number of structures that may be affected by
flooding. Drainage systems built incrementally with new development require a system to
operate the various parts of the city flood control system.
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Dr-2B Stormwater Management Plan Phase II (Monitoring)
Issue/Background Statement:

The City of Lincoln adopted an ordinance imposing limitations and procedures regarding storm
water treatment and incidents affecting storm water run-off facilities. This plan was assembled and
approved according to EPA recommendations.

Other Alternatives Considered (including No Action):

Not imposing additional safety measures would be failure to comply with NPDES PHASE
II requirements.

Cost Estimate:
$300,000.

Cost Benefit:

Reduction of environmental and natural hazards to waterways and areas within the city and
surrounding regional waterways

Nexus:

Increased development incrementally increases stormwater quality issues. These issues require
a systematic analysis and implementation program to adequately address stormwater quality
issues created by new development.
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Dr-3D SR193 Auburn Ravine Bridge

Issue/Background Statement:

The Existing State Route 193 Bridge at Auburn Ravine does not meet City requirements for
flooding in the 100-year design event. A new 300 foot bridge structure located in the overbank
areas would provide additional conveyance capacity, but roadway elevations at SR-193 would also
have to be raised. The bridge is currently in design.

Other Alternatives Considered (including No Action):
No Action

Cost Estimate:

The City has applied for federal HBRR (highway bridge replacement and rehabilitation) funds
with an 88.53% reimbursement rate for eligible components. The total estimated project costs
are $15,500,000 and the City’s cost share is estimated to be $3,400,000.

Cost Benefit:

This is necessary for health and safety issues relating to emergency service accessibility during a
major flood event. This is also one of three major access points to the historical areas of the City.

Nexus:

New development increases runoff and increases the impact of road closures resulting from
roadway flooding. Access around the City during storm events becomes more critical as the
population of the City increases.
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Dr-4D Lakeview Farms Phase 1 - 1050 Acre feet

Issue/Background Statement:

As a result of litigation, the City of Lincoln is required to mitigate the increased volume of
runoff created by the development of housing, commercial, industrial and infrastructure
required for local and regional growth. Volumetric mitigation storage facilities to mitigate or
hold water during downstream flooding and then release were constructed at the City’s
WWTRF (wastewater treatment and reclamation facility) by Del Webb to mitigate the South
Lincoln Master Drainage Plan Developments. The facility retains 357 acre foot. It is in the
City’s best interest in the long-term to convert the constructed retention facility into a reclaimed
water storage pond.

The City acquired 320 acres north-west of the City, known as Lakeview Farms, to construct a
permanent stormwater retention facility. The majority of the excavation for Phase 1 at the site
was completed by Caltrans during the construction of the State Highway 65 Bypass project,
resulting in a significant cost savings to the City. Phase 1 of the Lakeview Farms retention
facility includes the construction of an outfall channel, replacement of the topsoil shaped per the
USACE Permits, weir construction, pump headworks, pump sump and wet well, discharge
piping, a culvert in Waltz Road to the pump station, and mitigation plan.

Other Alternatives Considered (including No Action):

Compliance is required per a settlement agreement reached between the City of Lincoln and Sutter
County.

Cost Estimate:

The estimated cost to complete this phase of the project is $9,664,250.

Cost Benefit:

Reduces the potential impact by development at known flooding areas downstream of the City in
Sutter County and the Cross Canal areas.
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Dr-4E Credit for Reclamation Storage

Issue/Background Statement:

As described in Dr-4D, the 357 acre foot stormwater retention facility constructed by Del Webb
adjacent to the City’s WWTRF will be converted to reclaimed water storage once the Lakeview
Farms site is operational. The changed use of this site will require an acquisition by the
Wastewater PFE from the Drainage PFE.

Other Alternatives Considered (including No Action):

None.

Cost Estimate:

The Drainage PFE credits earned by Del Webb for the construction of the retention facility was
$2,775,238. The Drainage PFE recognizes this amount as a reimbursement from the Wastewater
PFE program.

Cost Benefit:

The Lakeview Farms site will better serve the City as a retention facility and the constructed
retention facility at the WWTRF will increase the efficiency of the reclaimed water use program.
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Dr-7A Stream restoration projects: Auburn Ravine
Issue/Background Statement:

Auburn Ravine, being one of the three major watercourses in the city has a defined streambed that
may have been altered by improper encroachment into the floodplain, changes to the sediment
loading conditions or acts of nature resulting in changes to the flow regimes. The continuing
development adjacent to the stream has brought about improvements both good and bad for the
stream and its ecosystem. This task will analyze and recommend specific areas of improvement.
Downstream of SR-193, a City water pipe crosses underneath Auburn Ravine and the 2005 storm
event exposed a portion of this water line. The potential for damage to this water line exists from
erosion, sedimentation and debris flow in Auburn Ravine. Protection of this facility will be
incorporated into this project.

Other Alternatives Considered (including No Action):

Leaving the streambed unrepaired results in erosion potential, and the potential of additional
deposition downstream of the City, which reduces conveyance capacity.

Cost Estimate:

The cost estimate is $888,000 and the City will continue to research grant opportunities that would
allow these funds to be leveraged into a larger project.

Cost Benefit:

Creek repaired to full section will carry maximum flow and transports sediment efficiently.

Nexus:

New development increases runoff and increases the impact of water flow on creek banks. Creek
bank erosion also has a more significant impact on the City with more development including
infrastructure that is affected by erosion.
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Dr-7B Streambed Restoration Projects: Markham Ravine
Issue/Background Statement:

Detailed mapping and analysis will be performed for the Markham Ravine watershed. The existing
streambed of Markham Ravine must be evaluated to determine what is necessary to restore the
creek section to optimum capacity for flow of water and sediment transport. Project improvements
include new culverts at Gladding Road and Markham Ravine, raised roadway elevations at the
north/south stretch of Gladding Road and local storm drainage improvements for the streets.

Other Alternatives Considered (including No Action):

Changes in the sediment loading of this system could reduce the storage capacity of the system
and result in significant increases to peak flow rates and flooding potential. Restoring a naturally
functioning creek through the upper corridor such that there is a low flow channel and adjacent
floodplain, establishes grade control for the creek invert and reduces potential flooding.

Cost Estimate:

The cost estimate is $2,790,801 and the City will continue to research grant opportunities that
would allow these funds to be leveraged into a larger project.

Cost Benefit:

Precise definition of 100 years flood allows for construction to be set at required criteria.
Verification of base flood data will help to determine if any flood protection deficiencies exist in
this system.

Nexus:

New development increases runoff and increases the impact of water flow and sedimentation on
creeks. Loss of creek capacity due to sedimentation will have a more significant impact on the City
with more development. Natural creek restoration will decrease sedimentation caused by new
development.
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Dr-20 Lakeview Farms Phase 2 - 1800 Acre feet

Issue/Background Statement:

Phase 2 of the Lakeview Farms retention facility would provide adequate stormwater retention
facilities for the City at build-out of the General Plan. Improvements include the excavation of
1.5 million cubic yards of soil, replacement of the topsoil with shaping per USACE permits,
weir construction and hardening, pump station improvements, and downstream channel
improvements.

Other Alternatives Considered (including No Action):

Compliance is required per a settlement agreement reached between the City of Lincoln and Sutter
County.

Cost Estimate:
The estimated cost to complete this phase of the project is $16,936,000.

Cost Benefit:

Reduces the potential impact by development at known flooding areas downstream of the City in
Sutter County and the Cross Canal areas.
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Dn-1 Markham Ravine R.R./ HWY Crossing

Issue/Background Statement:

Modification of the existing SR-65 crossing at Markham Ravine will be necessary to provide
100-year protection at the structure.

Other Alternatives Considered (including No Action):

No action.

Cost Estimate:
$522,077.

Cost Benefit:

The main benefit would be the safety and welfare of the citizens of the City of Lincoln. Lincoln
Boulevard north of Lincoln, is one of three entry and exit points to the downtown area of the City.
All three are projected to flood in the 100-year event, which results in isolation of the downtown
areas.

Nexus:

New development increases runoff and increases the impact of water flow on culverts. Culvert
capacity to handle increased flow from new development is more important to the City since more
development may be impacted from the possible flooding.
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Dn-2 "O" Street Drainage Improvements
Issue/Background Statement:

Modifications to the south tributary of Markham Ravine channel as it meanders through the City
will be necessary to reduce flooding potential in the adjacent subdivisions. We are recommending
that the invert be lowered to provide additional capacity to reduce flood elevations by 0 to 3 feet.

Other Alternatives Considered (including No Action):
No Action.

Cost Estimate:
$629,870.

Cost Benefit:

An analysis of the existing storm drainage systems in the area shows that there is a potential of
structural flooding and roadway flooding in a 100-year event.

Nexus:

New development increases runoff and increases the impact of water flow through the City.
Flooding also has a more significant impact on the City with more development.
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Dn-3 7th Street Drainage Improvements
Issue/Background Statement:

Additional storm drainage trunk is planned for 7th street to extend storm drainage service along this
corridor and to relieve other existing systems which ultimately pick up these drainage areas.
Significant surface flooding is known to occur in the area. The proposed system would bring the
storm drainage protection to City Standards.

Other Alternatives Considered (including No Action):
No Action

Cost Estimate:
$1,188,311.

Cost Benefit:

Many of the roadways along this corridor flood during normal rainfall events, and access to the
High school and residences is restricted.

Nexus:

New development increases runoff and increases the impact of water flow through the City.
Flooding also has a more significant impact on the City with more development.

630



Ds-20 Village 1 — Ingram Slough Dam
Issue/Background Statement:

The Village 1 Infrastructure Financing Plan includes the construction improvements to the berm
located within the Village 1 project. Improvements are necessary to address potential flooding
issues downstream into the Twelve Bridges and Lincoln Crossing developments.

Other Alternatives Considered (including No Action):

Improvements are necessary to address potential flooding impacts.

Cost Estimate:
The estimated cost to complete the project is $1,332,500.

Cost Benefit:

Reduces the potential impact of flooding areas downstream into the Twelve Bridges and Lincoln
Crossing developments.
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ECONOMIC DEVELOPMENT STRATEGY

Nov. 1** Workshop Council we reviewed the General
Plan section for Economic Development

inquiry was made as to the most recent update for
the Economic Development Strategic Action Plan
was.

It was stated that one had been given at the Oct. 25%
Council meeting

I reviewed the minutes and found no text for the
verbal report and no written report was provided. [
would ask for Council consensus for the Council to
receive a written report whenever there is an EDSAP
update, because what is measured gets done and it
is important that we can see forward movement and
completion of milestones.

i reviewed the video tape of the meeting and found
the report to be somewhat concise and the enly
reference to the EDSAP was that the EDC would be
prioritizing the document at a December Retreat of
the EDC.

Ir the ED section of the General Plan under
implementation Measure #7 there are specific words

used (target, focus, atitract) which speak very much
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to ACTION. It also listed who is responsible (City
Council, Community (EDC), and Deveiopment Dept.

I was provided a section of the Chabin report,
“Industrial and Commercial Market and Target
Iindustries” whick delineates the companies Linceoin
should be focused on. In that document the key
findings where: City’s working relationships with
retail, office, and industrial brokers needs to be
strengthened, there continues to be perception that
the City is unfriendly to business, City needs toois
and materials {o support effective marketing, and
leverage activities with region partners. These are
some of areas we should see that progress is being
made.

On more thar one occasion | have been reminded
that the City’s Economic Development Dept. is a
party of one and I certainly understand that. Af this
point | would say let’s take a lemon and make
lemonade from the situation. It has been said the
primary role of the City Council is to set policy. As
you know | have suggested in the past that we have
a greater roie to play in seeing projects come to
fruition. The National League of Cities has prepared
a document that outlines the role of local elected
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officials in economic development. [ have given a
full copy of the document to Gwen and wouid like
Council consensus o have it piaced on the City’s
webpage for ED. The public needs to see what can
be done to effectuate progress.

When we have our retreat in January | hope we wili
spend some time on this very important matter,
because without a robust ED we will continue to be
challenged to augment Public Safety. It has come to
my atiention that the Charter the City Council gave
to the EDC does not previde a mechanism for the
work called out in the document to be accomplished.
There needs to be a short list of actionable items to
align with the City’s score card for EDC.
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The Role of Local Elected Officials in Economic Development: 10 Things you Should Know was the result
of a partnership between the National League of Cities Center for Research and Innovation and the
International Economic Development Council (IEDC). IEDC staff were instrumental in facilitating a
series of input sessions with economic development officials during their conferences in October 2009
and February 2010. IEDC staff also reviewed the guide and provided constructive feedback. NLC also
recognizes the direct input and guidance provided by membets of IEDC, members of NLC’s CityFu-
tures Panel on Community and Regional Development, and other local officials.

About the National League of Cities

The National League of Cities is the nation’s oldest and largest organization devoted to strengthening
and promoting cities as centers of opportunity, leadership and governance. NLC is a resource and advo-
cate for more than 1,600 member cities and the 49 state municipal leagues, representing 19,000 cities
and towns and more than 218 million Americans.

Through its Center for Research and Innovation, NLC provides research and analysis on key topics
and trends important to cities, creative solutions to improve quality of life in communities, inspiration
and ideas for local officials to use in tackling tough issues, and opportunities for city leaders to connect
with peers, share experiences, and learn about innovative approaches in cities.

About the International Economic Development Council

The International Economic Development Council (IEDC) is the premier membership organization
dedicated to helping economic development professionals create high-quality jobs, develop vibrant
communities and improve the quality of life in their regions. Serving more than 4,600 members,
IEDC represents the largest network of economic development professionals in the world. IEDC pro-
vides a diverse range of services, including conferences, certification, professional development, publi-
cations, research, advisory services and legislative tracking.

About the Authors

Christiana McFarland is the director of the Finance and Economic Development Program in the Cen-
ter for Research and Innovation at the National League of Cities. Katie Seeger is senior associate in
the Finance and Economic Development Program. Caitlin Geary, finance and economic development
fellow, also contributed to the guide.

William Woodwell, editorial consultant, and Lara Malakoff, NLC senior program associate for out-
reach, provided editorial assistance, and Alexander Clarke, NLC manager of creative design and pro-
duction, designed and managed the production of the report.
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o

Introduction

Economic development is the process of building strong, adaptive economies. Strategies driven by local
assets and realities, a diverse industry base and a commitment to equality of opportunity and sustain-
able practices have emerged as those that will ensure a strong foundation for long-term stability and
growth. Even within the parameters of these principles, whar constitutes success in economic develop-
ment and the specific strategies to accomplish it will look different from place to place. Despite these
differences, leadership is consistently identified as a critical factor in effective economic development.

Dedicated leadership is needed to raise awareness, help develop and communicate a common vision,
and motivate stakeholders into action. Although leadership can come from many places within the
community, local elected officials are particularly well-positioned to take on this role. The political
influence of elected leadership is critical to helping communities stay the course toward a vibrant
economic future. From the bully pulpit to the design and coordination of public policies, mayors and
councilmembers have opportunities every day to effect change and promote a strategic vision of eco-
nomic growth for their community.

The goal of this guide is not to provide a one-size-fits-all solution to economic development or even
to offer an Economic Development 101. Nor does this guide contend that elected officials should be
economic development experts. The goal is instead to identify fundamental ways elected officials can
become informed and strategic decision-makers who can connect the policy “dots,” be effective com-
municators and take a leadership role in economic development. The guide is based on the premise that
elected officials can and should actively participate in and lead long-term development strategies that
make sense for their community.

The format of the guide is a “top 10 list” of things elected officials should know about economic devel-
opment in order to be effective leaders. These include:

1. Your local economic strengths and weaknesses. A stronger understanding of your
community’s economic profile will help you create a realistic vision and strategies
for economic development.

2. Your community’s place in the broader regional economy. With a firmer grasp
of how your community fits into the broader region, you're better prepared to work
with other jurisdictions to share responsibility for regional economic success.

3. Your community’s economic development vision and goals. Local elected offi-
cials can play a key role in building consensus for a vision and goals that provide
clear direction for local economic development.

4. Your community’s strategy to attain its goals. A strategic approach means linking
economic development goals to specific activities, allocating a budget and staff to
these activities and evaluating performance based on measurable outcomes.

5. Connections between economic development and other city policies. When
crafting economic development policies, it is essential to consider how other city
policies (e.g., transportation or housing) affect your economic development goals.
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6. Your regulatory environmeit Your community’s regulatory process should allow
for timely, reliable and transparent resolution of issues facing businesses, while still
remaining true to your long-term economic development vision.

7. Your local economic development stakeholders and partners. Local officials should
think strategically on a project-by-project basis about who needs to be involved, the
resources they bring to the table, and what it will take to get them engaged.

8. The needs of your local business community. Local officials can help create an
environment that supports the growth and expansion of local businesses, primarily
by opening lines of communication.

9. Your community’s economic development message. You will want a clear, accurate
and compelling message that reflects your local vision and that helps ensure broad
support for economic development projects undertaken by the city and its partners.

1. Your economic development staff. Local elected officials will be more effective
in leading economic development activities to the extent that they forge strong
relationships with staff members who work on these issues on a daily basis.
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1. Your Local Economic Strengths
and Weaknesses

Your community’s strengths and weaknesses, such as quality-of-life amenities, infrastructure and work-
force skills, determine the potential of your local economy to support economic growth. This economic
profile lays the foundation for creating a realistic vision and strategic direction for economic success
that is unique to your community. Information about your local economy can also help engage and
educate constituents and build community support for economic development decisions.

ASSESSING YOUR LOCAL ECONOMY

IMPORTANT FACTORS KEY INDICATORS

Unemployment, types and sizes of firms /industries, wages, income, new business storfs,

Economic conditions refail sales, housing prices, types of imporfs and exports, number of businesses closed
Population characteristics Population size and growth, age, education level
Labor force characteristics Labor force participation, occupations, skills, commuter characteristics, productivity

Land use, zoning, lond values, condition of buildings, vacancy rates, building activty,

Physical conditions parking fadlifies, condifion and capacity of infrastructure, air and water quality

Community attifudes, lobor relafions, business taxes and regulations, level and quality of

Business climate : municipal services, workforce training, access to and cost of capiful, public and private
infrastructure . '
" Federal labs, science and research parks, industry incubafors, coﬂeges and universities,
Knowledge-based resources cheicol rghing choos |

Housing availability, public services, education system, crime rafe, cultural and recreational

Qualiy of life acivifes, parks and other natural amenities

Saurce: Economic Development Sirategic Planning. International Economic Development Counc, Washington, .., 2004, pp. 44-48.

With the assistance of your economic development staff and inpur from stakeholders, you can iden-
tify factors within and outside of the control of local government that impact and shape your local
economy. Identifying strengths and opportunities is crucial, but local officials also should pay attention
to weaknesses and potential threats.

For example, what industries in your community and region are growing or struggling? What are the
skills of your workforce, and are they sufficient to meet the needs of business? What barriers and sup-
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port services exist for local entrepreneurs and small businesses? Is the local and regional housing stock
diverse enough to provide for a wide range of housing needs?

All of these factors should be understood in comparison to other communities and in the context of
broader economic trends. As a result of this process, you will have a stronger sense of your unique local
assets, as well as what you can and should be doing to build on strengths and mitigate weaknesses.

Toking Achon Asking Questions

What unique strengths can your community build on for economic development
and growth?

® What weaknesses pose a barrier to economic development? To what extent can you
mitigate these weaknesses — and how?

¢ How do your community’s strengths and weaknesses compare to those in other
communities?

® How are economic conditions changing in your city and region?

San Buenaventura, Calif. (Ventura) {population 109,000)

After many decades of slow economic growth, the traditionally blue-collar City of San Buenaventura began to realize that its
anttbusiness repufafion had actually been undermining its economic prosperity. The city had very few middle cluss jobs and
@ limifed industrial base and service sector. Moreover, many high-tech firms were heavily concenirated in much of the city's
surrounding area and seemed to bypass Ventura when making location decisions.

Through an analysis of the community’s srengths and weaknesses, ity leaders in Ventura determined that the cify’s location
between two high-tech hubs, its pool of entrepreneurs and venture capitulists and significant quality of e amenifies placed
them in a unique posifion fo expand high growth technology sectors. The city developed and pursued o sirategic plan for
economic development, including new activifies fo increase the local tax bose, diversify the ¢ economy and create high value,
high wage jobs. -

The city created a self-sustaining fund to support the new plon, specifically growth of businesses from within the community, by
using a $5 million loan payoff from the Redevelopment Agency. The Jobs Investment Fund (JIF) provides “mezzanine capitol”
o expansion projects or venture capital fo new projects as either loans or direct investments. JIF, managed by a private invest-
ment partner, allows for a higher retum potential to the city than is traditionally available with a stndard investment portfolio.

Constituents have expressed concern that the city has too great a risk exposure in these investments. “There are requests that
we redirect the money from the fund back to general government operations each time we face additional budget cuts, but
due to political will and improved communications with our constituents, so for we have been able to maintain funding,” said
Councilmenmber Neal Andrews. Gity leaders have made o special effort to bring community opinion leaders into  position where
they understand what JIF is about and why it's imporfont.

JIF hos allowed the city to engage in o number of business development activiies, induding capitul raising conferences,
enfrepreneurship events and a business incubator, As of Jonuary 2010, 10 firms hove located in the incubator, and in 2008,
Forbes magazine ranked Ventura number 68 on the “Small Business list of 100 best places to live and lounch a business.”

ontact:

ity of Ventura

Department of Economic Development
Phone: (805) 6773935
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2. Your Community’s Place In
The Broader Regional Economy

Understanding your local economy also means knowing how your community fits into the broader
region. Although increased competition for jobs, tax base and private investment can put political
pressure on elected officials to go toe-to-toe with neighboring jurisdictions, the reality is that local eco-
nomic success depends on regional economic success.

This is particularly true in the context of the global economy, where economic competition may not
be with your neighbor, but with a city in China, India or Ireland. Firms engaged in global economic
activity rely on a breadth of resources available in a region, including workers, transportation, housing,
and amenities. In nearly all cases, one community does not have full capacity nceded to support these
activities. Cities that focus on competition within the region, instead of collaborating for economic
development, are placing their economic future at risk.

With a firmer grasp of your community’s place in the region, you're better prepared to work with other
jurisdictions to share responsibility for promoting regional economic success. Cities in the Denver
region, for example, work together to draw businesses and other economic activity to the region while
agreeing not to compete or offer incentives to firms to locate in their specific communities. Similarly,
many cities work together on regional marketing efforts, typically via participation in a regional coun-
cil. These collaborative efforts attract firms, investment, and employment that benefit the entire region.

Participating in regional activities may present some political difficulties if the local economic benefits
are not well understood by your constituents. Local elected officials should be prepared with the facts
about how regional economic success translates into improved employment opportunities, tax base, or
amenities for your city and the people who live there. Local officials can work with their staff to craft a
clear, accurate message about their involvement in regional activities, and communicate this message to
community through the media, neighborhood meetings or other public venues. It can serve as a start-
ing point for a community dialogue about the importance of regional collaboration to local success.

ST, Taking Action, Asking Questions
“Too many ,‘ow" Governments sfill act as i they have © How do you define your economic region?
the luxury of merely compefing with each other for -
fox base, especially within their region. But econom- depend on what happens in other cities and
cally this is o sideshow or a delusion. The real eco- towns in the region? How does regional eco-
nomic compefiion is lobl and compefing effecively nomic activity provide direct or indirect ben-
requires regional collaboration.” efits to your community?

Williom Bames, The Fconomic Development Game Has ©  What asscts does your community contribute

Changed, Nation's Cities Weekly, 1/11,/2010 to the regional economy (e.g., workers, hous-
ing, amenities, transportation)?
® What regional organizations, partnerships
and/or activities already exist? To what extent
is your community involved?

How does the economic strength of your city
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3. Your Community’s Economic
Development Vision and Goals

A primary challenge in the practice of economic development is choosing among many competing pri-
orities and various activities. A clear economic vision and goals are needed to provide a framework for
strategically assessing and coordinating these efforts. The vision stems from the community’s values, its
collective sense of local economic strengths and weaknesses, and consensus on a desired future. Goals
are more tangible expressions of the vision and provide specific direction for actions.

For example, the City of Albuquerque, New Mexico’s economic development initiative “thrive!ABQ”
identifies the city’s economic vision as a city with a vibrant business climate that’s accessible, user-friendly
and welcoming to all. The three primary goals of “thrivelABQ” are:

® Albuquerque First: Retain existing businesses and industries by fostering partnerships
with local businesses and increasing spending in the community.

® Albuquerque Easy: Remove barriers to conducting business within the city.

® Albuquerque Recruits: Make the city an attractive place for businesses to locate.

According to the American Planning Association’s Economic Development Toolbox (2006), a sound eco-
nomic vision and goals should:

1. Balance what the jurisdiction would like to achieve with what resources and public sup-
port the jurisdiction can realistically expect to muster in support of that vision.

2. Be consistent with the role of the jurisdiction’s economy in the larger regional and
state economies.

3. Be understandable to citizens without technical training or experience in
economic development.

4. Be produced in a way that makes it possible to incorporate it in the jurisdiction’s
comprehensive plan.

If your city already has an economic development
vision, make sure your policy decisions reflect the
principles in the vision. In cities that do not have an
economic vision, local elected officials can help initiate ' e
a community visioning effort. A well-designed vision- orly de,s“f‘bie" but lso possibl given the fuctors that
ing process will surface an array of ideas, opinions and constroin 1.

objectives from a diverse group of stakeholders. An Terry Moore, Stuart Meck, and James Ebenhoh. An-
important role for elected officials is to help bring peo-  Frnomic Development Toolbox. American Planning

ple to consensus and agreement on a common purpose.  Association, Washington, D.C. October 2006, p. 34

“There are many possible economic futures for any
given jurisdiction, there are some impossible ones as
well. The challenge is fo decide on a fuiure that is not
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Taking Achon Asking Questions
Does your community have a clearly stated vision and goals for economic development?
If so, what are they?
® Does the vision reflect the community’s values as well as its strengths and weaknesses?
® Do your constituents and key stakeholders understand and agree upon the community’s
vision and goals?
® To what extent do local government policies support the vision and goals?

Mission, Kan. {population 9,727)

Mission, a community less than three square miles in areu, was at o wossroads when many lorge parcels of land become
available for redevelopment. In response, the city began a planning process that involved all fucets of the community, induding
residents, businesses and shoppers, fo create o vision that would serve os the framework for fufure development. The vision,

which ultimately called for more compact, walkable, and sustainable development, was challenged when Mission was offered o
lucrative deal by a big-box developer.

With a strong commitment to the vision, Mission denied the big-box store and has accepted an offer for a new mall from o
developer who has embraced the city's vision for a vibrant, pedestrian-riendly, mixed-use desfination. Although the developer
typically works on retail prajects anly, his collshoration with the city and understanding of the community vision has led him fo
include residential, hotel, office and enterfainment as potential project componens.

The city's resolve to siick with ifs vision also resulted in overwhelmmg communify support for the project. lnsfeod of Not in My
Back Yard opposition, dity officials received acclomation from thase atrending its Planning and Zoning hearings. Among the most
common questions the city received from residents: “When will the project be complete?”

Contact:

City of Mission

Depariment of Community Development
Phone: (913) 6768350

Email: MRivarolo@missionks.org
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4. Your Community’s Strategy
To Attain lis Goals

Once the economic development vision and goals are defined, it is important that they not be shelved,
but that they guide and determine you community’s economic development straregy. If the community
has been involved in the process and believes in the vision and goals, residents will hold political leader-
ship accountable for putting them into practice. Strategic implementation of the economic development
vision involves linking economic development goals to specific activities, allocating a budget and staff
to these activities, and evaluating performance based on specific, measurable, agreed-upon outcomes.

There are many local activities that can be used to accomplish your city’s long-term economic vision.
The types of economic development policies and tools pursued by your community will depend on
those permitted by your state, as well as how your local government perceives its role in stimulating
private sector economic activity.

The traditional local government role in economic development is to facilitate economic activity by
offsetting the cost of doing business in your community (in terms of time, opportunity and money).
Strategies include land assembly, modifying the permitting process and providing job training. More
entrepreneurial roles, as well as strategies that more directly address the demand for local products,
may include seeding and investing in local small businesses, matching gaps in supplier/buyer linkages
and international trade promotion. Local elected officials can work with city staff, businesses and other
stakeholders in the community to educate themselves about the types of programs and tools that are
available to them and to decide which economic development role is best for their city.

You can also look to “best practices” in other communities; however, it is important to remember that
economic development activities that work in one place will not necessarily work in another. Following
economic development fads or strictly replicating another city’s approach without putting it in the con-
text of your community is a recipe for failure. Instead, elected officials can learn how and why another
city was successful and adapt those practices to local realities.

Elected officials should also work with their staff to determine a set of expected outcomes, the neces-
sary level of resources (staff and budget) needed to achieve these outcomes and performance metrics to
evaluate and measure them. In the context of short-term political cycles, it may be tempting to stray
from the strategy and only consider economic development in terms of traditional, more tangible suc-
cesses, such as attracting a new, large employer. For this reason, it is important thar elected officials and
staff agree upon, are committed to and accurately measure even incremental economic achievements.
This will allow political leaders to demonstrate success and champion all various ways the community
is supporting economic activity.

Strategic implementation of economic development, from selecting activities that support the vision to
accurately measuring progress, enables local governments to be more responsive in an increasingly com-
plex and uncertain economic environment. It allows the community, staff and elected officials to be part
of a “continuum” of leadership and to make more deliberate progress toward long-term economic success.

1
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Taking Action, Asking Questions
® How do your goals drive everyday actions to develop and grow your local economy? Can

you develop better strategies, if needed, which make sense for your community?

® What is the general orientation of your local government toward supporting private sec-

tor economic activity? What tools is your city willing to and able to use?

® Isyour city’s budget and staffing aligned with its strategies for economic development?
How will you measure and evaluate your city’s economic development efforts over time?

® What can you do to celebrate incremental successes?

Litileton, Colo. (population 43,055)

In 1987, the City of Littleton pioneered an entreprencurial atemative to the fraditional economic development practice of recruting
industries. The-“economic gordening” program, developed in conjunciion with the Center for the New West, is as an effort fo grow
focal jobs through entrepreneurial activity,

The approach is based on research that indicates the great majority of all new jobs in any local economy are produced by smal,
local businesses olready in the community. According fo Chris Gibbons, Lifteton’s director of business /industry; an enfrepreneurio!
approach to economic development has several advantages over atiraction strategies. First, the cost per job is much less than
the $250,000 to $300,000 incentives typical in major relocations. Second, the investment s in the community and its infre-
structure; should o business choase fo leave, it does not take that investment with it. Third, it s o healthier approach in that o
community's future is no longer tied to the whims of an out of state company. s future is entirely a function of ifs own efforts
and investments.

Litleton's economic sirategy focuses on creating & nurturing environment for entreprenieuts ond “second-stuge” companes, thoss
with 10-99 employees and,/or $750,000-550 million in receipts. In a typical engagement, the city’s Economic Gardening teom
will assist o company with core strategy, market analysis, competitor infelligence, and other priority tasks. Since the stort of the
program, Liftleton’s job base hs grown from 15,000 to 30,000, the retail sales fax hes tripled from $6 million fo $27 million,
and the population has grown by 23 percent.

Contact:

City of Littleton
Business/Industry Affairs
Phone: (303) 795-3749
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5. Connections Between Economic
Development and Other City Policies

It would be nearly impossible to list all of the various ways in which local government policies interact
and overlap. When crafting economic development policies, it is essential to consider how other city
policies support or discourage your economic development goals. For example, are your transportation
initiatives supporting local retail? Are your local workforce training programs aligned with your sustain-
ability plans? Is the regional housing stock adequate to meet the needs of workers in your community?
By thinking about policies holistically, you can avoid detrimental policy interactions and create an
environment for different policies to support and enhance each other.

Policy integration has become even more important over the past 30 years as the drivers of economic
growth have broadened significantly. Today, the scope of economic development and the interests and
needs of the business community extend well beyond market access and transportation networks.
Social and professional networks, educational institutions, quality-of-life amenities, talent and work-
force skills and housing are important assets that contribute to your community’s economic profile.
Additionally, there is increased recognition that improvements in economic equity and the natural
environment are critically important to a strong local economy.

For example, the City of Portland, Ore., has created a Sustainable City Partnership to foster a collabora-
tive, citywide effort to integrate sustainable practices and resource efficiency into municipal operations
and to strengthen existing policies and efforts. A primary partnership role for city officials and staff is
to develop connections between environmental quality and economic vitality. The city has encouraged
sustainable business practices and has leveraged sustainability as a key economic sector.

One strategy to ensure that all of the various sources of economic growth and the key elements impact-
ing economic development are coordinated is to develop your economic development activities in con-
junction with your community’s comprehensive planning process. Some communities have formalized
this process through implementation of an Economic Prosperity Element (page 14).

Taking Achon Asking Questions

How do other city policies — in areas from transportation and housing to public safety
— affect your goals for economic development?

® To what extent does your city need to change existing policies so they are aligned with
and support the economic development vision and goals?

® How often do various city departments communicate? To what extent is there a shared under-
standing of and commitment to successful economic development across city government?

® Are your city’s economic development strategies and goals reflected in the comprehensive
plan? Can you add an Economic Prosperity Element to the plan?
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Economic Prosperity Element |

by Wiliam Anderson, Director, Gty Planning & Community Invesiment Depariment, City of San Diego (American Ploning Asso-
ciation Economic Development Blog 5/17/2010)

Many cities and counties are adding Economic Prosperity or similar elements to their General Plans. These elements help sirengthen
the link befween o jurisdiction’s comprehensive plon and economic development, While most factors that influence econamic
development are beyond a local area’s control, such as macro-economic trends, infernafional compefifion, interest rates, financiol
markets, local jurisdictions do have control of factors that can make them more or less compefitive in the region, nafion, or world.

Some of these local factors are traditionally addressed in General Plans, such as land use capacity for industries and targeted
sectors, infrostructure efficiency and cost, quality-ofife, housing offordabilty for the workforce, and environmental quality. Other
local foctors are not as directly related to fand use policies, such as workforce training, education, and access to capital. These
factors may be the purview of other organizations and agendies, but are dlso ificl, i

An Economic Prosperity Element, especially one fied fo o regional economic development shategy, con bridge and coordinate these
factors and take the Gerieral Plan beyond the role of just land use policy. It can also serve as the element that connedss o region’s
economic development strategy focused on the needs of exportoriented base sectors, to the opportunifes for communitylevel
economic development.

Contact:

City of San Diego

Department of City Planning & Community Investment
Phone: (619) 2355200

E-mail: AndersonW@sandiego.gov
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6. Your Regulatory Environment

Your regulatory environment directly impacts the ease of doing business in your city. For business
leaders, time is money; they want to know that the regulatory process provides for timely, reliable and
transparent resolution of key issues. If your city’s regulatory policies are riddled with delays, confusing
and redundant steps and multiple approval processes, a prospective business may very well choose to
locate or expand in another community.

Local officials can improve the regulatory environment for businesses by ensuring that the development
review process and other policies are streamlined and transparent. The key to success is ensuring con-
sistency and clarity about expectations, timelines, regulations, and costs. This will alleviate much of the
uncertainty involved in economic development projects by allowing businesses to accurately anticipate
the timing of the process and to build their plans accordingly. In addition, a better regulatory environ-
ment can promote information-sharing and better communication with local businesses so you can
work together to identify potential challenges or problems.

As a local elected official, your first step is to ensure that you have an understanding of the current regu-
latory system and where there may be problems. This will require you to gather input from the business
community about their frustrations and experiences. Working with your local chamber of commerce
or other local business organizations may be helpful in this process. To gain additional perspective, you
may want to consider going through the process yourself, as if you were a developer or a new business.
This will allow you to have firsthand knowledge of the time, costs, hassles and clarity of the process.

When examining your regulatory process, be mindful not to throw the good out with the bad. Not all
development is good development, and it is important that your regulatory processes reflect your long-
term economic development vision so you can safeguard against detrimental projects. The key for your
city is to find a balance and remove unnecessary delays and hurdles, while still preserving the integrity
of the community’s economic development vision and goals.

Taking Action, Asking Questions

® Are your local agencies charged with regulatory processes attuned to the needs of busi-
nesses, particularly efficiency and transparency concerns?
Are there one-stop approvals or other ways to expedite review processes?
How long does it take to get a new development proposal in front of a local planning board?
Do businesses have access to clear information about local regulations from one source?
Is there a designated city staff person who helps facilitate the process to ensure that things
go smoothly?

15

651



National League of Cifies | Center for Research and Innovation

7. Your Local Economic Development
Stakeholders and Partners

A group of diverse stakeholders within and outside local government contribute to economic develop-
ment. These include both large and small businesses, nonprofit organizations, workforce and training
organizations, universities, department staff and many others. Economic development partnerships will
likely change depending on the activity, so it is important to think strategically on a project-by-project
basis about who needs to be involved and the resources they bring to the table.

Collaborative partnerships are especially important given the increased complexity and diversity of
interests in economic development. Harnessing the breadth of resources, knowledge, leadership, and
skills of stakeholders that may not typically interact is essential for effective implementation of your
city’s economic development strategies. By facilitating broader and deeper interaction among local
government, business, the community, and economic development activities, local elected officials can
ensure that policy decisions will be in tune with all of the other work that is happening in the com-
munity to advance the city’s economic development goals.

Your local government may not always be the lead organization for an economic development project.
Sometimes, the chamber of commerce might lead the way. In other instances, it might be a different
community organization or business leader. But even if the city is just one stakeholder among many,
local elected officials can make themselves available to help bring the right people and organizations to
the table. Important roles for municipal leaders include: reaching out to the various parties; working to
break down communication barriers; helping to facilitate consensus; and ultimately, coordinating and
leveraging action.

Toking Action, Asking Questions

® Who are the key stakeholders (individuals, organizations, businesses, city staff) that can
help strengthen your city’s local economic development efforts?

¢ 'To what extent are stakeholders already communicating and working together on
these issues?

®  What will it take to break down any barriers that exist among key stakeholders and to get
them to do more collaborative work?

® What resources do various stakeholders bring to the table in terms of financial support,
people, skills, contacts and more?
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Garland, Texas {population 238,651)

A aiticol objective of the Garland Economic Development Partership (GEDP), a collaboration of government, school and business

leaders, is the vetention of key businesses in e local community. A suburb of Dallos, Gorland has been choracterized as o major
manufacturing city since the 19505 and is home to numerous Fortune 500 corporations such as Kraft Foods, General Dynomics

and Roytheon.

In 2006, the city recognized the “Garland Top 100" businesses based on their fux volue, number of employees and electic
usage. The city estimates that the “Garland Top 100" represent 13 percent of the local tux base and employ 17 percent of the
total workforce. City of Garland Mayor Ronald Jones and GEDP staff has visited nearly all of the top 100 manufachuring compa-

nies in Garland 1o hear their concerns and challenges directy.

According to Jones, these visits were iﬁrended o make sure that elected officials understand and recognize business needs,

and that the businesses understand that the city appreciates they are port of our community. During the meefings, the mayor
and GEDP stoff discussed a variety of key issues, including workforce training needs, uilty costs, and public safety. As a result,
the city developed the Dallos County Monufacturers’ Association in collsboration-with Richiand College o provide specialized

workforce fraining.

Contadt: ;

Garland Chomber of Commerce

Phone; (469) 3267444

Email: paul.mayer@gadandchamber.com
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8. The Needs of Your Local
Business Community

Local businesses are essential to a stable and diverse local economy. In recent years, many cities have
shifted their primary economic development focus away from attracting large firms from outside the
community to growing new businesses from within and helping existing businesses survive and thrive.
Local officials can help create an environment that supports the growth and expansion of local businesses.

In the case of entrepreneurs and small businesses, many fail not for lack of ideas, but on planning
and management. By allocating resources for entrepreneurial and new business support services, local
governments can help these businesses overcome critical barriers to success. Such services include small
business development centers, entrepreneurship training, market information, networking opportuni-
ties, marketing assistance, business incubators and even financing opportunities.

Running a business is a full-time job, and even if local services are available, business leaders may be
unaware of the assistance available to them. Even more likely, they may not automatically view the city
as a resource or an ally. By making the effort to reach out and communicate with your local business
community, whether through your local chamber of commerce, organized events or visiting businesses
individually, local officials can gather input to help improve local business policies and demonstrate that
the community cares about the success of their business.

It is important for local elected officials to bring the same commitment and enthusiasm to existing
business as they do to new business prospects. The city often creates incentives or other policy packages
to attract new employers, and celebrates a new, large company with ribbon cuttings and stories in the
local media. By similarly celebrating local business accomplishments, you can show the city’s support,
increase the business’s profile and draw attention to economic development success stories that often
go unnoticed.

Additionally, by publicly highlighting the achievements of your local companies, you will build your
city’s reputation as a business friendly community. This, in turn, may encourage outside businesses to
take a second look at your community as a desirable location, while providing existing businesses with
even more reasons to stay in your jurisdiction.

When making policy decisions focused on business retention and expansion, including small business
and entrepreneurial development, it is important to remember that many local businesses need time to
mature and grow. Although this form of business support may not deliver an overwhelming, immediate
economic impact, the benefits of staying the course with your local businesses can provide greater long-
term pay-offs. These include a more diversified, stable economy, a business community with stronger
local ties and maybe even the next, great Fortune 500 company.
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Taking Action, Asking Questions
¢ What does your local government do to find out the needs of your business community?
® Who in government regularly communicates with individual businesses and the business

community at large? How does this happen?
® To what extent do you celebrate milestones achieved by existing businesses in your
community?

®  What support services does your city offer to entrepreneurs and small businesses? What

more could you do?

New York {population 8,308,163)

New York City provides an example of o successhul, cityled effort o directly link workforce development and economic develop-
ment. In 2003, Mayor Michael Bloomberg eliminated the NYC Department of Employment and consolidated the city's adul
workforce programs with the Depariment of Small Business Services (SBS). The resulfing program provides employment and
Hraining services for individuals and seeks to meet specfic workforce needs of local businesses.

Much of the program’s success has been due fo o dug! customer approach — focusing on mesting the needs of job seekers, o5
well as local businesses. In fact, SBS has developed two distinct brands associated with boh customers. Workforce | provides

‘individuals with job placement, fraining and advancement services and NYC Business Solutions provides a suite of services to

support local businesses, indluding employee recruitment services from the pool of screened job candidates from the Workforce
1 progrom. ' :

The effort has shown reaf results in New York City. In 2003, prior to the consolidation of the two progrurms, the workforce system
only achieved 500 job placements. In 2009 the workforce system achieved 25,000 placements.

(ontact:

NYC Department of Small Business Services
Shategic Inifiotives

Phone: (212) 618-6759

Email: cneale@sbs.nyc.gov

655



National League of Cities | Center for Research and Innovation

9. Your Community’s Economic
Development Message

Strong communications and a compelling message are vital to successful economic development and
a primary responsibility for local elected officials. An economic development message that is based on
your community’s collective vision and is conveyed by all key stakeholders will establish a consistent
community “brand” and competitive identity to the outside world.

Local elected officials can use public speeches, interviews and other communications to rally the com-
munity around their economic development message. In addition to publicly promoting the message,
local elected officials can work with their staff to ensure that all economic development partners have
the information that they need to support the message or to accurately convey the message to others.
This may be data about the economic role they play in the community, or marketing marerials that
they can use to engage others outside the community. These small steps go a long way in generating a
positive reputation of your community.

Sometimes, cities let politics and minor disagreements about the direction of economic development
affect their city’s public image. This can detrimentally impact the confidence investors have in your
community as a place to do business. Developers, business owners and others want to be assured that
their investment in your community will have broad support among local leaders, residents and key
partners. If those who impact the success of a business or economic development project are not uni-
fied, the confidence of the investor will falter. Local elected officials can help manage internal disputes
and ensure that all stakeholders remain committed to the message and the vision it conveys.

Taking Action, Asking Questions

® How do you currently communicate about your city’s economic development activities?
To what extent are you using speeches, media interviews and other forums to highlight
an economic development vision and goals?

® Does your city have a clear and consistent message about economic development for the
outside world?

® How do your city’s communications efforts dovetail with what other organizations in the
community (e.g., the chamber of commerce) are doing? Are there ways to enhance coor-
dination on communication activities?
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10. Your Economic Development Staff

As discussed throughout the guide, local elected officials have clear and specific roles to play in their
cities efforts to build a strong local economy. However, success in filling these roles often depends on
the relationship between elected officials and staff members who work on economic development issues
on a daily basis.

As a local elected official, you are often the public face and the cheerleader for your city on economic
development. When you are giving a speech, talking to a local business or discussing a new project with
constituents, you must be prepared with the facts or run the risk of seeming uninformed and out of touch.

Staying up to date requires open and regular communications with and trust in your city’s economic
development staff. Your relationship with staff will enable you to gain a better understanding of the
economic position of your city, changing local and regional conditions and your city’s economic devel-
opment plans and priorities. You will be better able to articulate economic goals to constituents and
the media and make more informed policy decisions based on the most current information. This is
especially important in the current economy, as city resources are scarcer and businesses and citizens
alike are looking for informed leadership.

Local officials should begin building a strong relationship with economic development staff at the
beginning of a political term or new project. Economic development is a complex topic; most newly
elected officials may not have an in-depth understanding of the current economic policies or the city’s
long-term vision and strategy. By forging a relationship early on, local officials can come up to speed
more quickly and be able to make better policy decisions in the long run.

It’s also important to consider what expertise and knowledge you bring to the relationship that city staff
may not have. Most elected officials come to office with a professional background in an area other than
local government, such as banking, small business or healthcare. This can make you uniquely qualified
to represent the city to important economic interests. With open communication, your city’s economic
development staff can become more aware of your skills and seck opportunities to use them.

Taking Action, Asking Questions
¢ How often do you talk to the key economic development staff in your city?
® Do you get regular updates, or “cheat sheets,” about the issues, trends and successes of
economic development in your city?
® What are your expectations about economic development? Have you discussed this with
the economic development staff?
® What economic development issues or practices could you learn more about?
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Conclusion

Asan elected official, you make decisions every day that impact the future of your community. It is of criti-
cal importance that your decisions and actions support your community’s vision and do not work at cross
purposes with existing efforts. This is particularly true in today’s rapidly changing economic environment.

You can use this guide to initiate conversations — or ask questions — with key players within your
community. The first step will most likely be to initiate conversations with your economic development
staff about how to best use your skills and political capital to support a strategic economic direction.
Even if you are already engaged in economic development, this guide can serve as a reminder of all the
leadership roles needed for economic success. It can also help you identify how your economic devel-
opment role should vary over time to support the changing needs of your community and economic
development stakeholders.

Your city may have all the right assets, partners and tools, but may never realize its full potential with-
out a leader to bring all the pieces together. You have the power and the ability to do what's needed to
advance the cause of successful economic development for your city.
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CITY COUNCIL REPORT

MEETING DATE: December 13, 2016

SUBJECT: Policy Direction Regarding the Development of City-owned
Property (former Creekside Village project)

SUBMITTED BY: Jim Bermudez, Development Services Manager
DEPARTMENT: Community Development

STRATEGIC RELEVANCE: Economic Development / Infrastructure

STAFF RECOMMENDATION:

Staff is seeking City Council input and policy direction regarding the disposition of City-
owned property, located at First Street, adjacent to Fire Station #34 (former Creekside
Village project — see attached vicinity map).

BACKGROUND/INTRODUCTION:

From 2006 until 2010, the City and the former Redevelopment Agency contemplated
development of a 6.28-acre site known as the Creekside Village. The City initiated
endeavor consisted of pre-development activity, project entitlement approvals, including
Council support of the City owned property purchase and sale agreement and owner
participation agreement with Mercy Properties California.

Ultimately, the developable area was scaled back from 6.28 acres to 4.92 acres consisting
of twenty-three (23) residential lots intended to be developed as follows:

e Sixteen (16) units to be constructed under a mutual self-help housing project for low
income persons and/or families; and

e Seven (7) units to be sold to qualified very-low income persons and/or families.

Due to the delay with the project, decline in economic conditions, including initial
dialogue regarding the dissolution Redevelopment programs, project momentum slowed
and left the project in flux while the City Successor Agency and State Department of
Finance working through the required Long Range Property Management Plan.

Although development of the project did not occur, the entitlements are still valid and
include: a Final Subdivision Map for twenty-three single-family units, an approved
General Development Plan which provides the required setbacks, heights, etc., and an
approved Specific Development Plan and Development Permit providing the design,
architectural/site details, along with adoption of a Mitigated Negative Declaration.

ISSUE AT-A-GLANCE:

At the last November City Council meeting, the Council requested that a more robust
policy discussion be held on disposition of this property, including when and why the City
should or should not consider development of the 6.28-acre lot. The Council expressed
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a desire to consider future opportunities of the site at this time, and what parameters and
approach should be considered when contemplating disposition and development of the
site.

This staff report is intended to provide background information and solicit policy level
feedback from the Council regarding disposition of the site, whether another
affordable/work force housing project is still desirable, and whether the City would like to
proceed with marketing the property and consideration of fiscal concessions to
incentivize development.

The Council may consider the following:

POLICY QUESTIONS:
1. Does Council have a desired timeline and what is the priority level moving forward
with disposition of the site? Is the timeline a near term or long-term priority?
Evaluation of this question is critical to establishing a course of action.

2. The site carries some value with the previous entitled project; does Council prefer
to move forward with a development consistent with the previous design and/or
project? Or, is there a desire to evaluate other development opportunities?

3. Does the Council wish to dispose of the property via a developer selection or
through a Request for Proposal (RFP) process?

4. Does the Council desire to consider exploring a mutual self-help housing project
vs. a conventional affordable housing partner?

5. Does the Council wish to consider modifications to the proposed entitlements that
would contemplate rezoning the property at a higher density?

6. Is the Council willing to consider financial concessions such as conveyance of the
property below market value, pre-development and entitlement processing at no
cost, and fee waivers to spearhead development?

7. As an alternative to development of the site, would the Council consider selling the
site and form a Housing Trust Fund with property sales proceeds, thereby
establishing an in-lieu fee program for leveraging future affordable multifamily
housing in other areas of the City?

ADDITIONAL & BACKGROUND INFORMATION:
The following information spans various topics that are intended to assist with the policy
guestions provided by staff.

Current Site Interest

Over the past couple of months there has been development interest in the site. Staff
has been contacted by two entities, the Steelheart Company and USA Properties Fund,
both seeking an interest with two different design and development concepts.

The Steelheart Company is seeking an opportunity to construct workforce housing
consisting of a small prototype house while leveraging the design to start a possible
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manufacturing facility in the City. The design of the units fall under the "Tiny House"
market, the main intent would be to build homes within a range of 200 to 1,200 square
feet. Steelheart homes would be constructed with light gauge steel embedded in
expanded Polystyrene Foam, then clad with materials inside and out that would not
burn, and are impervious to mildew, mold and termites.

USA Properties is a private affordable housing developer, owner, and manager of
housing communities. The company provides quality affordable family and senior
communities to market-rate projects with contemporary amenities. USA Properties has
built a strong reputation of designing and delivering award-wining communities worthy of
institutional investment, local agency and public support / participation. USA Properties
has expressed some interest in development of the site that would consist of a higher
density residential product consisting of senior affordable living. Site design and
development would likely consist of two-three story units.

There has been considerable time and expense already dedicated towards development
of the site. The site carries previously approved Final Subdivision Map for twenty-three
single-family units, and necessary planning regulatory approvals. In scenarios by
current inquiries, the Steelheart Company and USA Properties would both require a
deviation and departure from the approved Creekside Village project. In this case,
reliance and utilization of the previous project approvals would be lost, both
developments would require a re-start of pre-development review which would likely
result in regulatory deviations necessary to see either project approved.

Site Entitlements

The Creekside Village Project is zoned Low Density Residential at 5.0 dwelling units per
acre. Previously noted, current entittements include a Final Map for twenty-three single-
family units, an approved General Development Plan which provides the required
setbacks, heights, etc., and an approved Specific Development Plan and Development
Permit providing the design, architectural/site details of the proposal, along with adoption
of a Mitigated Negative Declaration. It is important to recognize the previous approvals
because if any changes are proposed, new entitlements would need to be reviewed by
the Planning Commission and ultimately approved by the City Council.

Disposition of Real Property

Public agencies are required to follow procedures in accordance with the State law when
considering disposition of real property and the City's Municipal Code has additional
regulations. If the Council wishes to dispose of the property, we would need to ensure
all laws have been complied with.

Self-Help Housing Program

A component of the previously approved Creekside Village was a self-help or sweat
equity component. Per the City's agreement, Mercy Properties California was
supposed to enter into a federal grant agreement with USDA/Rural Development. The
agreement would bind Mercy to adhere to the Federal Mutual Self-Help Housing
Technical Assistance Grant regulations. The agreement was never executed as the
project stalled. However; the funding program still exists and provides grants to qualified
organizations to help them carry out local self-help housing construction projects. Grant
recipients supervise groups of very-low- and low-income individuals and families as they
construct their own homes in rural areas. The group members provide most of the
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construction labor on each other's homes, with technical assistance from the
organization overseeing the project.

Request for Proposal

Should Council direct staff to proceed with a Request for Proposal, the Developer(s)
would be responsible for obtaining all necessary entitlements or could rely on previously
approved entitlements. The City would assist with the entitlement process to the
maximum extent possible, recognizing that the ultimate decision-making will be with the
Planning Commission and City Council. Staff would seek an Exclusive Right Negotiate
with the developer under which the terms and conditions, including environmental
review, will be determined.

The Developer(s) shall demonstrate an understanding of the City’s goals and specific
expertise in developing a high quality affordable development project. Developer must
disclose financial capability to undertake the proposed development. A thorough
narrative shall be provided regarding the development concept, including the developers’
approaches to meeting a satisfactory design quality, and the developer’'s financial
capacity to carry a project to completion.

Assuming the property would be conveyed in as-is condition, the developer would be
responsible for obtaining all required approvals for their projects. However, the City will
designate a project manager to work closely with the developer during the
predevelopment process, including permitting and public review. The project manager
will guide and coordinate with all City departments and seek all applicable City
approvals.

Fee Concessions

The City has a current policy that allows the City Council to modify fee structures for
development on a case-by-case basis assuming there is clear nexus that would warrant
a fee adjustment. A component of the Creekside Village project included a sweat equity
program that offsets individual resident costs. The previous project also relied on
funding sources made available through the prior Redevelopment. In today’s current
market, Redevelopment funds are no longer available so most affordable housing
developers rely on certain subsidies to address gap-funding shortfalls. This could be in
the form of grant funds and/or tax credit opportunities for example. However, given the
City’s housing market and cost for land, including fees, affordable housing
representatives have indicated that the City’s market would require additional funding
that could be picked up via subsidies, but the City would need to consider land
dedication below market rate and fee discounts for infrastructure and service fees. Any
public assistance from the City would likely trigger the payment of prevailing wages,

Housing Trust Fund

The purpose of an Affordable Housing Trust Fund would be to assist in the creation and
preservation of affordable housing in the City for the benefit of low and moderate-income
households. An alternative to development of the site could be the establishment of an
in-lieu fee program for leveraging future affordable multifamily housing in other areas of
the City. Potentially, “In-Lieu Fees” would be paid by a market rate developer in lieu of
building affordable units within the development as a means to contribute to the Housing
Trust Fund. The City is poised for considerable growth over the next 10-15 years with
the approval of Village 1 and 7 and Village 5 early next year. The City has currently
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grown to approximately one third (1/3) of its planned development population, based on
the General Plan. The City currently meets its Regional Housing Needs Allocation
requirement. However, as residential market rate development continues, the City could
face a shortfall in the construction of multifamily market. In response to the need for
affordable housing, the creation of a Housing Trust Fund could achieve progress toward
a solution to this crisis. It should be noted that the success of a program such as this
may be reliant on involvement of multiple entities, including the development community,
nonprofit organizations and community foundations, and state and federal housing
programs.

CONCLUSION:

Staff is seeking policy direction regarding the development of City-owned property
(former Creekside Village project) and looking for Council to provide the next steps in
this process.

FISCAL IMPACT:
There is no anticipated fiscal impact while considering policy direction.

CITY MANAGER REVIEW OF CONTENT: MB

LEGAL REVIEW: LZW
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